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SECTION I 7 INVITATION TO TENDER

INVITATION TO TENDER

PROCURING ENTITY: MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY1

STATE DEPARTMENT FOR INDUSTRY

CONTRACT NAME AND DESCRIPTION: TENDER FOR PROVISION OF

PROFFESIONAL CLEANINGSERVICES ATTHE MINISTRY OF INVESTMENTS, TRADE

AND INDUSTRY i STATEDEPARTMENT FOR INDUSTRY

HEADQUARTERS,SOCIAL SECURITY HOUSENSSF)NAIROBI

1

10.

The Ministry of Investments, Trade and Industry (State Department for Industry ) invites sealed tenders
for the provision of professionalcleaning servicesat the Ministry of Investments, Trade and Industryi
State Department for Industry Headquarters, Social SecurityHouse(NSSFBuilding), Nairobi

Tenderingwill be conductedunder open competitive method (Open Tender)using a standardizedender
documentTenderings open tall qualifiedandinterestedlrenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents durin
office hours i.e., 0800 t01700 hours at the address given below. More details on the Services are provided
PART 2 - Services'Requirements,SectionV - Descriptionof Servicesof theTenderDocument.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment c
nonrefundabldeesof Kshs.1000in cashor Banker'sChequeandpayableto theaddressgivenbelow.Tender
documents may be obtained electronically from the Website(s) industrialization.go.ke. Tender document
obtaineckelectronicallywill be free ofanycharges.

Tender documents may be viewed and/or downloadedréer from the website industrialization.go.ke.
Tenderers who download the tender document must forward their particulars immediately to Head, Suppl
ChainManagement Servicdsr PrincipalSecretaryo facilitateanyfurtherclarificationor addendum.

All Tendersnustbeaccompaniethy atendersecurityof 100,000.0KenyaShillings
TheTenderesshallchronologicallyserializeall pagesof thetenderdocuments submitted.

Completed tenders must be delivered to the address loeiaw before 28" February, 2023 at 10.00A.M.
ElectronicTenders willnotbe permitted.

Tenders will be opened immediately after the deadline date and time specified above or any deadline date a
time specifiedater.Tendersill be publicly openedn thepresencef theTenderergiesignatedepresentatives

who chooseo attendat NSSFBuilding Block A 23 floor.

Latetenderswill berejected.

Theaddressereferredto above are:

A. Addressfor obtaining further information andfor purchasingtender documents

(1) Ministry of Investments, Trade and Indusinptate Department for IndustidSSFBuilding, BlockA,
23rd floor, EasteriVing, alongBishopsRoad
P.0.Box 3054700100,Nairobi.
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SECTION 1- INSTRUCTION TO TENDERES

General

Scopeof Tender

This tendering document is for the delivery of NGansulting Services, as specified in Section V,
Procuring Entity's Requirements. The name, identification and number of this tender are specified i
the TDS.

Throughout this tendering document:
Theterms:

a) Thetermfi iwr i tmeang@mmunicatedn writtenform (e.g.,bymail, e-mail, fax, including
if specifiedin the TDS, distributedor receivedhroughthe electronie procuremensystemused
bythe ProcuringEntity) with proofof receipt;

b) if thecontextsorenquiresfi s i n gnednsi p & uandaiteversa;and

cc ADayo means calendar day, unl ess ot her wi se
anydaythatis anofficial working dayof the ProcuringEntity. It excludegheProcuringentity's
official public holidays.

2.2 The successful Tenderer will be expected to complete the performance of the Services by the Intend

3.2

3.3

3.4

CompletionDate providedn the TDS.
Fraud and Corruption

The Procuring Entity requiresompliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015 (the Act), Section 62 AD
submitted by a person shall include a declaration that the person shall not engage inughyicorr
fraudulent practice and a declaration that the person or his or heostractors are not debarred
from participatingin public procurement proceedings.

TheProcuringentity requirescompliancewith the provisionsof the CompetitionAct 2010,regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall b
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to compl etoef alnndd espiegnnd etnhte ThneCnhedretri fD ecta
Formof Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the
firms or their Affiliates competing for a specific assignment do not derive a compeiitiaatage

from havingprovidedconsultingservicegelatedto this tender.Tothatend,theProcuringEntity shall
indicate in theTDS and make available to all the firms together with this tender document all
Information that wouldin that respecgives such firm any unfair competitive advantage over
competingirms.

Unfair CompetitiveAdvantageFairnessandtransparencin thetenderprocessequirethatthe Firms

or their Affiliates competing for a specific assignment do not derive a competitivetagednom
having provided consulting services related to this tender. The Procuring Entity shall indicate in the
TDS firms (if any)thatprovidedconsultingservicedor thecontractbeingtenderedor. TheProcuring

Entity shall check whether the ownenscontrollers of the Tenderer are same as thosetbeaided
consulting services.The Procuring Entityshall, upon request,make availableto any tenderer
informationthat wouldgive suchfirm unfair competitiveadvantagevercompetingirms.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a siateed entity or institution subject to ITT 4.6, or any
combinationof suchentities intheform of aJointVenture(JV) underanexistingagreemenor with theintent

to enterinto suchanagreemensupportedy a Formof intent.In the caseof ajoint venture all membershall

be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms
The JV shall nominata Representative who shall have the authority to conduct all business for and on behals
of any and all the members of the JV during the Tendering process and, in the event the JV is awarded tl
Contract, during contract execution. Members of a jointwentay not also make an individual tender, be a
subcontractor in aseparatéenderor bepartof anothefoint venturefor the purposeof thesameTenderThe
maximumnumberof JV members shalbespecifiedin the TDS.

PublicOfficers, of the Procuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender c
beawardedcontract. PublicOfficersarealsonotalowedto participateén anyprocurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purgbseT@ndering
processif theTenderer:

A Directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

b Receives ohasreceivedanydirect orindirectsubsidyfrom anothefTendererpr

¢ hasthesamdegalrepresentativasanothefTendererpr

d hasarelationshipwith anotherfTendererdirectly or throughcommonthird partiesthatputsit in a position
to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding
thisTenderingprocesspr

e or any of its affiliates participated as a consultant in the preparation of the Procuring Entity's
Requirements (including Activities Schedules, Performance Specifications and Drawings) for the
Non-ConsultingServicethatarethe subjectof the Tender;or

f oranyof its affiliates hasbeenhired (or is proposedo be hired) by the ProcuringEntity or Procuring
Entity for the Contractmplementationpr

g wouldbeprovidinggoodsworks,or non-consultingservicegesultingfromor directly relatedtoconsulting
services for the preparation or implementation of the project specified in the TDS ITT 2. 1 thatit provided
or were provided by any affiliate that directly or indirectly controls, is controlled by, or is undercommon
control with thatfirm; or

h hasaclosebusines®rfamily relationshipwith a professionastaffof the Procuringentity or of theproject
implementingagencywho:

i. are directly or in directly involved in the preparation of the tendering document or specificdtions
thecontractand/orthe Tenderevaluationprocesof such contractor

ii.  Wouldbeinvolved intheimplementatioror supervisiorof suchcontractunlessthe conflicts teeming
from such relationship has been resolved in a manner acceptable to the Prgotitinthroughout
theprocuremenprocessand execution athe Contract.

A firm that is a Tenderer (either individually or as a JV member) shall not participate in more than one tender
excepftfor permittedalternativel endersThisincludesparticipatian asasubcontractorSuchparticipationshall

result in the disqualification of all Tenders in which the firm is involved. A firm that is not a Tenderer ora JV
membermmayparticipate ag subcontractorin more tharoneTender.

A Tenderemmayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT 4 .9.

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarmdnt impose
any otherentity of the Governmenbf Kenyashall be ineligible to be pre-qualified for, initially selectedor,

tender for, propose for, or be awarded a contract during such period of sanctioning. The list of debarred firm
andindividualsis availableat the PPRAWebsitewww.ppra.@.ke

Tendererghatarestateownedenterprise®r institutionsin Kenyamaybeeligible to competeandbe awarded
a Contract(s) only if they can establish that they: (i) are legally and financially autonomous; (ii) operate undel
Commercial lawand (iii) are not undesupervisiorof the Procuringentity.
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6.1

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an aatafipliance with a decision of the United Nations
Security Council take under Chapter VIl of the Charter of the United Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any countryopergiiyn

in thatcountry.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated ¢
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by it
artidesof incorporation(or equivalentlocument®f constitutionor associationandits registratiordocuments,

as the case may be. This criterion also shall apply to the determination of the nationalibpased
subcontractorsr sub consultant®r anypartof the ContractincludingrelatedServices.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie:
subcontracts and labor) from national suppliers and contractors. To this end, a foreign shallepeovide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criteric
will be automatically disqualified. Information required to enable the Procuring Entity determine if this
conditionismetshallbpr ovi ded in for this pur pEVARJATION ANZ pr ¢
QUALIFICATION CRITERIA, Item9 0 .

Pursuanto theeligibility requirement®f ITT 4.10,atenderis considered foreigntendererif thetenderer is

not registered in Kenya or ihé¢ tenderer is registered in Kenya and leas than 51 perceoivnership by
Kenyan citizens. JVs are considered as foreign tenderers if the individual member firms are not registered |
Kenyaor if areregisteredn Kenyaandhavelessthan51 percentownershipby Kenyancitizens.TheJV shall
notsubcontracto foreignfirms morethan10 percenbf the contractprice,excludingprovisionalsums.

The CompetitionAct of Kenyarequiresthat firms wishingo tenderasJoint Venturaundertakingsvhich may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition AuthoritiExemption shall not be a condition for tender, but it shall be a
conditionof contractawardandsignature A JV tenderershallbe givenopportunityto seeksuchexemptionas

a condition of award and signature of contract. Application for exemptiontirer@ompetition Authority of
Kenyamaybe accesseflom the websitewww.cak.go.ke

A Tenderer may beonsidered ineligiblaf he/she offers goodsyorks and production processesgth
characteristics that have begeclared by the relevant national environmental protection agency or by other
competenauthorityasharmfulto humanbeingsandto theenvironmenshallnotbe eligible for procurement.

A Kenyan tenderer shall be eligible to tender if it provieeisience of having fulfilled his/her tax obligations

by producing a valid tax compliance certificate or tax exemption certificate is sued by the Kenya Revenue
Authority.

Qualification of the Tenderer

All Tenderers shall provide in Section IV, Tenderingias, a preliminary description of the proposed work
methodandscheduleincludingdrawings and chartas necessary.

In the event that prgualification of Tenderers has been undertaken as stated in ITT 18.3, the provisions on
gualificationsof the Secton Ill, EvaluationandQualificationCriteriashallnot apply.

Contentsof Tendering Document
Sectionsof Tendering Document

Thetenderingdocumentonsistf Partsl, 2, and3, whichincludeall the sectionsndicatedbelowandshould
bereadin conjunction withanyAddendassuedn accordancevith ITT 10.

PART 1: TenderingProcedures

i)
i)
ii)

iv)

Sectionl - Instructiongo Tenderers (ITT)
Sectionll - TenderData SheefTDS)

Sectionlll - EvaluationandQualificationCriteria
SectionlV - Tendering-orms
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PART 2: Procuring Entity's Requirements

v)

SectionV-ProcuringEntity's Requirements

PART 3: Contract

Vi)
vii)
viii)

6.2

6.3

6.4

1.

SectionVI - GeneralConditions ofContract{GCC)
SectionVIl - Special Conditionsf Contract{SCC)
SectionVIll - ContractForms

The Invitation to Tender (ITT) notice or the notice to-ptrlify Tenderers, as the case may be, issued by the
ProcuringEntity is not partof thistenderingdocument.

Unlessobtaineddirectly fromthe ProcuringEntity, the Procuringentity is not responsibldor thecompleteness

of the document, responses to requests for clarification, the Minutes of themiter meeting (if any), or
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document
obtaineddirectly from the ProcuringEntity shallprevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderin
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect 1

8.2

8.3

8.4

9.1

Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparing the Tender and entering in to a contract for the Services. The costs of visiting the Site shall beat t
Tenderer'swn expense.

Pre-Tender Meeting

The Procuring Entity shall specify in tA®S if a pretender conference will be held, when amidere. The
ProcuringEntity shallalsospecifyin the TDS if a pre-arranged pretender siésit will beheldandwhen.The
Tenderer'slesignatedepresentativés invited to attenda pre-arrangedretendewisit of the site of theworks.

The purpose afhe meeting will be to clarify issues and to answer questions on any matter that may be raisec
at thatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
periodspecifiedin the TDS beforethe meeting.

Minutesof thepre-Tendemeetingandthe pre-arrangedretendetrvisit of thesiteof theservicejf applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respon:
prepared after theneeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documentsn accordancevith ITT6.3. Minutesshallnot identifythe sourceof the questionasked.

The Procuring Entity shall also promptly publish anonymized (no naktiesites of the prelender meeting

and the prarranged pretender visit of the site of the service at the web page identiffeel TDS. Any
modification to the Tender Documents that may become necessary as a result effgredpraneeting shall

be madeby the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and not
through the minutes of the pi@nder meeting. Nonattendance at theT@ader meeting will not be a cause

for disqualificationof aTenderer.

Clarification of Tender Documents

A Tendererequiringanyclarificationof theTenderDocument shall contatte ProcuringEntity in writing at
the Procuring Entity's address specified in the TDS or raise its enquiries duringTrengez meeting arthe
pre- arrangegretender visit of the site of the Service if provided for in accordance with ITT 8.£rdbering
Entity will respond in writing to any request for clarification, provided that such request is receiater
than the period specified in tA®S prior to the deadline for submission of tenders. The Prociiigy shall
forward copies of its response to all tenderers who have acquired the Tender Docuraectsdancevith

ITT 6.3,includingadescriptionof theinquiry butwithoutidentifyingits sourcelf sospecifiedin the TDS, the
ProcuringEntity shall also promptly publishits responseat the webpageidentified in the TDS.Should the
clarification result in changes to the essential elements of the Tender Documents, the PEmtityisball
amend thdenderDocumentsappropriatelyfollowing the proceduraunderiTT 8.4.
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10.1

10.2

10.3

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
documenbyissungaddenda.

Any addendunissuedshallbepartof thetenderingdocumentandshallbecommunicateéh writing to all who

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shallalsopromptly publishthe addendunon the ProcuringEntity'sweb pagein accordancevith ITT

8.4.

To give prospectivel endererseasonabléme in which to takeanaddenduninto accountn preparingheir
TenderstheProcuringentity shallextend asnecessaryhedeadlingor submissiorof Tendersin accordance
with ITT 24.2below.

C. Preparation of Tenders

11

111

12

12.1

13

13.1

13.2

13.3

Costof Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the
Procuring Entity shall not beesponsible or liable for those costs, regardless of the conduct or outcome of
theTenderingprocess.

Languageof Tender

The Tender as well as all correspondence and documents relating to the Tender exchanged by the Tendere
andthe Procuringentity shallbewrittenin theEnglishlanguageSupportingdlocumentgandprintedliterature

that are part of the Tender may be in another language provided they are accompanied by an accurate
translationof therelevantpassagemto the Englishlanguagein which case,for purpose®f interpretatiorof
theTender, suckranslatiorshallgovern.

DocumentsComprising the Tender
TheTendershallcomprisethefollowing:

a Form of Tenderpreparedn accordancevith ITT 14;

b Schedulespriced Activity Schedule completed &tcordance with ITT 14 and ITT
16;cTender Security or Tender-Securing Declaration in accordancevith ITT 21.1;

d Alternative Tender: if permissiblén accordancevith ITT 15;

e Authorization: written confirmationauthorizinghesignatoryof theTendetto committhe Tenderer,
in accordancevith ITT 22.3;

f Qualifications: documentargvidencan accordancevith ITT 19establishinghe
Tenderer'squalificationt® performthe Contractif its Tendelis accepted;

g Tenderer'sEligibility : documentargvidencedn accordancavith ITT 19establishinghe
Tenderer'ligibility to Tender;

h Conformity : documentary evidence in accordance with ITT 18, that the Services conform to
thetenderingdocumentand

i Anyother documentequiredin the TDS.
TheTendereshallchronologicallyserializepagesof all tenderdocumentsubmitted.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a Form of interetute a Joint Venture
Agreementin theeventof asuccessful endershallbesignedoy all membersandsubmittedwith theTender,
togethemwith acopyof theproposed Agreement.

The Tenderer shall furnish in the Form of Tender informatiooasnmissions and gratuities, if any, paid or to be
paid toagents oanyotherpartyrelatingto thisTender.



14

14.1

14.2

15

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

Form of Tenderand Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the rétewantfurnished in
Section IV, Tendering Forms. The forms must be completed without any alterations to the text, and nc
substitutes shall be accepted except as provided under ITT 22.3. All blank spaces shall be filled in with th;
informationrequested.

TheTendereshallfurnishin the Formof Tenderinformation oncommissionandgratuities,if any,paidor to
be paidto agentsor anyotherpartyrelatingto this Tender.

Alternative Tenders

Unless otherwise indicateith the TDS, alternative Tendershall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Best Evaluated Tender shall be considered by th
ProcuringEntity.

When alternative times for completion are explicitly invited, a statement to fhet @ill be includedn the
TDS and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
QualificationCriteria.

When specifiedn the TDS, Tenderers are emitted to submit alternative technical solutiospdoified parts
of the Services, and such parts will be identifiedhe TDS, as will the method for their evaluating, and
describedn SectionVIl, ProcuringEntity's Requirements.

TenderPricesand Discounts

The prices and discounts (including @mrice reduction) quoted by the Tenderer in the Form of Tender and in
theActivity Schedulds) shallconformto therequirementspecifiedbelow.

All lots (contractsanditemsmust bdistedandpricedseparatelyn the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to the Contract and in the Specifications
(or Termsof Reference)based orthepricedActivity Schedulesub mittedby the Tenderer.

The Tenderer shall quote any discounts and indicate thieodeogy for their application in the Form of
Tenderin accordancevith ITT 16.1.

The Tenderer shall fill in rates and prices for all items of the Services described in the in Specifications (or
Terms of Reference), and listed in the Activity Schedul&eawtion VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will not be paid for by the Procuring Entity when
executedindshallbedeemed coverduly the otherrates angbricesin the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the total Tendt
pricesubmittedby theTenderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
theperformancef the Contractin accordancevith andthe provisionsof Clauset.6of the GeneralConditions

of Contract and / or Special Conditions of Contract. The Tenderer shall submit with the Tender all the
informationrequiredunderthe Special Conditionsf Contractandof the GeneralConditionsof Contract.

For the purpose aletermining the remuneration due for additional Services, a breakdown of thesdomp
priceshallbe providedby the Tenderer irtheform of Appendice® and Eto theContract.

17 Currenciesof Tenderand Payment

17.1 Thecurrencyof theTenderandthe currencyof paymentshall bekenyaShillings.

18
18.1

DocumentsEstablishing Conformity of Services

To establish the conformity of the N@onsulting Services to the tendering document, the Tenderer shall
furnish as part of its Tenderthe documentaryevidencethat Servicesprovided conformto the technical

9



Specificationsandstandardspecifiedin SectionVIl, Procuringentity'sRequirements.

18.2 Standards for provision of the N@&onsulting Services are intended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalence or are superior to those specified i
the SectionVIl, ProcuringEntity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including details of ownership, as
shall be required to determine whether, according to the classification established by the Procurirg Entity,
Service povider or group of service provide®@ualifies for a margin of preference. Further the information
will enableheProcuringentity identify anyactualor potentialconflict of interestin relationto the procurement
and/or contract management processes possibility of collusion between tenderers, and thereby help to
preventanycorruptinfluencein relationto the procuremenprocessocontractmanagement.

18.4 The purpose of the information described in ITT 18.3 above, overrides any claimdfittentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to kee
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receivgublic sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationfor aTenderer'sailure to disclose or failure to providerequiredinformationonits ownershipand
control.

18.4 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer undlEf18.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previously provided may reveal a conflicttefeist in relation to the award or
management of theontract.

18.6 All informationprovidedby thetenderepursuanto theserequirementsnustbecomplete currentandaccurate
as at the date of provision to the Procuring Entity. In submitting the informegguired pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as
thedateof submissiorto the Procuringentity.

18.7 If a tenderer fails to submit the information required by thesgiirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
informationsubmitted byatenderer pursuamd theserequirementsthenthetendemwill be rejeded.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially anchproperly benefit the tenderer in relation to the procurement or contract
management process, then:

i) If theprocuremenprocesss still ongoing,thetenderewill bedisqualifiedfromthe procuremenprocess,

if) if the contract has been awarded to teatlerer, the contract award will be set aside, pending the
outcomeof (iii),

iii) The tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior anyotherpersons haveommitted anyriminal offence.

18.9 If a tenderer submits information pursuant to these requirements that is in complete, inaccuraiedateut
or attempts to obstruct the verification process, then the consequences ITT 18.9 will ensue unless the tende
can show to the reasonable satiifm of the Procuring Entity that any such act was not material, or was due
to genuineerr or whichwasnotattributableto theintentionalact, negligenceor recklessnessf thetenderer.

19 DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1 ToestablisiTenderer'sheir eligibility in accordancevith ITT4, Tenderershallcompletethe Formof Tender,
includedin Section IV Tendering-orms.

19.2 The documentary evidence of the Tenderer's qualification stoppether@ontract if its Tender is accepted
shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of the qualification criterio
specifiedin Sectionlll, Evaluationand QualificatiorCriteria.

19.3 All Tenderersshall provide in Secton IV, TenderingForms, a preliminary descriptionof the proposed
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Methodology work planandschedule.

19.4 In theeventthat prequalificationof Tendererhasbeenundertakenpnly Tenderdrom prequalifiedTenderers
shall be considerefbr award of Contract. These qualified Tenderers should submit with their Tenders any
information updating their original prgualificationapplications or, alternatively, confirm in their Tenders that
the originally submitted prqualification informatio remains essentially correct as of the date of Tender

submission.

19.5 If pre-qualification has not taken place before Tendering, the qualification criteria for the Tenderers are
specified in Sectionlll, EvaluationandQualificationCriteria.

20 Periodof Validity of Tenders

20.1 Tendershallremainvalid for the TendeValidity periodspecifiedin theTDS. The TenderValidity periodstarts
from the date fixed for the Tender submission deadline date (as prescribed by the Procuringdéntitdance
with ITT 24.1).A Tendewalid for ashorterperiodshallberejectedoy the Procuringentity asnonresponsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
requesiTendererso extendthe periodof validity of their TendersTherequest antheresponseshallbemade
in writing. If a Tender Security is requested in accordance with ITT20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeitifgriter Security. A Tenderer
grantingtherequesshallnot berequiredor permittedto modifyits Tender.

21 TenderSecurity

21.1 The Tenderer shall furnish as part of its Tender, either a TSwtrnring Declaration or a Tender security, as
specifiedn the TDS, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencyspecified
in the TDS.

21.2 A TenderSecuringDeclaratiorshallusetheformincludedin SectionlV, TenderingForms.

21.3 If aTenderSecurityis specifiedoursuanto ITT 21.1,fromareputablesourceandaneligible countryandshall
bein anyof thefollowing forms attheTenderer's option:
i) cash;
i) abankguarantee;

iiiy aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listedby the Authority; or

iv) aguaranteéssued byafinancial institutionapprovedandlicensedby the CentralBankof Kenya,

21.4 If aTenderSecurityis specifiedoursuanto ITT 20.1,anyTendemotaccompanietly asubstantiallyesponsive
TenderSecurityshallberejected bythe ProcuringEntity as nomresponsive.

21.5 If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall k
returned as promptly as possible upon the successful Tenderer's signing the contrachisimdgfuhe
Performance Security pursuant to ITT 46. The Procuring Entity shall also promptly return the tendertsecurity
thetenderersvherethe procuremenproceedings arerminatedall tendersveredeterminechonresponsiver
abidderdeclinego extend tendewalidity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the success
Tenderer has signeéde Contracandfurnishedtherequired Performancgecurity.
21.7 TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclaratiorexecuted:

a. If aTenderemwithdrawsitsTenderduringthe periodof Tendervalidity specifiedoythe Tendereiin the
Formof Tenderpor anyextensiorthereto provide bythe Tendererpr

b. if thesuccessful' enderefails to:
signthe Contractin accordancevith ITT 46; or
Furnisha performancesecurityin accordancevith ITT 47.

11



21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debarghe Tenderefrom participatingin public procuremengs providedn thelaw.

21.9 The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legaligrceable JV at the time of Tendering, the
Tender security or Tend&ecuring Declaration shall be in the names of all future members as named in the
Formof intentreferredtoin ITT 4.1and ITT13.2.

21.10A tenderesshallnotissueatendersecurityto guaranteéself.

22 Format and Signingof Tender

22.1 TheTenderershall prepareneoriginal of thedocumentEomprisingthe Tenderasdescribedn ITT 13, bound
with the volume containing the Form of Téngeradshal, a

submitcopiesof theTender,n the numberspecifiedin the TDS, andclearlymarkedasfi C o pfi l¢imeevent
of discrepancyetweerthem, the originashall prevail.

222Tenderers shall mar k as @A CONFI DENTIik Aobfidefitial rtdf tbeir ma t
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by &
persoror personsluly authorizedo sign onbehalfof the TendererThis authorizatiorshall consistof a written
confirmation as specifieith the TDS and shall be attached to the Tender. The name and position held by each
person signing the authorizatiomust be typed or printed below the signature. All pages of the Tender where
entriesor amendmentliavebeenmadeshallbesignedor initialed bythe person signinghe Tender.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authepizseg:ntative of the JV on behalf of
the JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed by the
legallyauthorizedrepresentatives.

22.5 Any interlineation, erasures, or overwriting shall be valid onlyhiéyt are signed or initialed by the person
signingtheTender.

D. Submissionand Openingof Tenders
23 Sealingand Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, packager container. The Tenderer shall deliver the Tender in a single sealed envelope,
orin asinglesealedackageor in asinglesealedcontainetbearinghe nameandReferencanumber
of theTenderaddressetb the ProcuringEntity andawarningnot to openbeforethetime and date
for Tenderopeningdate.Within thesingleenvelopepackageor containerthe Tenderershall place
thefollowing separatesealed envelopes:

a. inanenvelopeor packageor containemarkedi ORI G 1 Mdlkdbcamentgomprisingghe Tenderas
describedn ITT13; and

in anenvelopeor packageor containemarkedi C O P | &l 82qujredcopiesof the Tender;and
if alternativel endersarepermittedin accordancevith ITT15, andif relevant:

i. in anenvelopeor packageor containemarkedi O R G i ALAHRNATIVE T END EfRe
alternativeTender;and

ii. Intheenvelopeor packager containemarkedi C O P {AETERNATIVE T E N D E &l dequired
copiesof the alternativeender.

Theinnerenvelope®r package®r containershall:

a) Bearthenameandaddres®f theProcuringEntity.
b) Bear thename andddressof theTendererand

c) BearthenameandReferenceaumberof theTender.

23.2 If an envelope or package or container is not sealed and marked as required, the Procuring Entity will assun

no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or opene
prematurelywill notbe accepted.
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24 Deadlinefor Submissionof Tenders

24.1 Tendersnust bereceived bythe ProcuringEntity atthe addresandno laterthanthe dateandtime specifiedin
the TDS. When so specifiedn the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedurespecifiedin the TDS.

24.2 TheProcuringEntity may, atits discretionextendthedeadlinefor the submissiorof Tendersy amendinghe
tendering document in accordance with ITT9, in which case all rights and obligations of the Procuring Entity
andTendererpreviouslysubjectto the deadlineshallthereafteibe subjectto thedeadlineasextended.

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead line for submission of Tender:
in accordance with ITT4£ Any Tender received by the Procuring Entity after the deadline for submission of
Tendershallbe declaredhte, rejected andreturnedunopenedo theTenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdrawsubstitute, or modify its Tender after it has been submitted by sending a written
notice,duly signedby an authorizedepresentativegndshallincludea copyof theauthorizationthe powerof
attorney) in accordancewith ITT 21.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written notice. All
noticesmustbe:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdcdiwat o not
require copies), and in addition, the respecti
ASUBSTI TWriANMNDIOFI CATI ON; 6 and

b) Receiveddy theProcuringEntity prior tothedeadlingprescribedor submissiorof Tenders, iraccordance
with ITT 23.

26.2 Tendergequestedo bewithdrawnin accordance withT T 25.1shallbereturnedunopenedo theTenderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission o
Tendersandthe expirationof the periodof Tendervalidity specified bythe Tendereronthe Formof Tenderor
anyextensiorthereof.

27 TenderOpening

27.1 Except as in the cases specified in ITT 23 and ITT 25.2, the Procuring Entity shall, at the Tender opening
publicly openandreadoutall Tendergeceivedby the deadlineatthe date time andplacespecifiedin the TDS
in the presence of Tenderers' designated representatives and anyone who choose to attend. Any spec
electronicTenderopeningproceduresequiredif electronictenderings permittedin accordancevith ITT 23.1
shall beasspecifiedin the TDS.

27.2 First, envelopesmarked i WI T H D R A V8hall ibe openedand read out and the envelopewith the
corresponding Tender shall not be openedréwirned to the Tenderer. If the withdrawal envelope does not
containacopyof theii p o wfeart t o confiemyngthesignatureasapersonduly authorizedo signon behalf
of the Tenderer, the corresponding Tender will be opened. No Tender withdraNdle permitted unless the
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tenderopening.

27.3 Next, envelopesmarked A SUB S T | T Ushdll ®dNapened and read out and exchangedwith the
correspondig Tender being substituted, and the substituted Tender shall not be opened, but returned to tf
TendererNo Tendersubstitutiorshall be permittedunlesgthe correspondingubstitutiomnoticecontainsa valid
authorizatiorto requesthesubstitutiorandis readoutat Tenderopening.

274 Next, envelopes marked AMODIFI CATI ONO shal/l be o
Tender modification shall be permitted unless the correspondingmodification notice contains a valid
authorizatiorto requestthemodification ands read outat Tenderopening.

27.5 Next,all remainingenvelopeshallbe openedneat atime, readingout: thenameof theTendereandwhether
thereis a modification;thetotal TenderPrices perlot (contract)f applicablejncludinganydiscountsand
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Alternative Tenders; the presence or absence of a Tender Security or-$enodeng Declaration, if
required;and angtherdetailsasthe ProcuringEntity mayconsiderappropriate.

27.6 Only Tendersalternative Tenders and discounts that are opened and read out at Tender opening shall t
considered further. The Form of Tender and the priced Activity Schedule are to be initialed by representative
of the Procuringentity attendinglenderopeningin the manner specifieth the TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tendersjn accordance with ITT25.1).
27.8 TheProcuringentity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof theTendererlandwhetherthereis awithdrawal,substitution pr modification;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) anyalternativeTenders;
d) Thepresencerabsencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.
e) Numberof pagesf eachtenderdocumensubmitted
27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The omission o

Tenderer'signatureontherecordshallnotinvalidatethe contentsandeffectof therecord.A copyof thetender
openingegistershallbedistributedto Tenderemuponrequest.

E. Evaluation and Comparisonof Tenders
28 Confidentiality

28.1 Informationrelatingto theevaluationof Tendersandrecommendatioof contractaward,shallnot bedisclosed
to Tenderers or any other persons not officially concerned with the Tendering process until information on the
Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
resultin therejection ofits Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any dender
wishego contactheProcuringentity onanymatterrelatedto theTenderingprocessit shoulddosoin writing.

29 Clarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualification of the Tenderers, tt
Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for clarification of its Tender
including break downs of the prices in the Activity Schedule, and other information that the Procuring Entity
may require. Any clarification subntd by a Tenderer in respect to its Tender and that is not in response to a
request by the Procuring Entity shall not be considered. The Procuring Entity's request for clarification and th
responsehallbein writing. No changejncludinganyvoluntaryincreaseor decreasen thepricesor substance
of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors
discoveredyy the ProcuringEntity in the evaluationof the Tendersjn accordancevith ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring Entity"
requesfor clarification,its Tendemaybe rejected.

30 Deviations,Reservationsand Omissions

30.1 Duringtheevaluatiorof Tendersthefollowing definitionsapply:
a) N De v i &sademanutdromtherequirementspecifiedin thetenderingdocument;

b) AiReservationo is the setting of | imiting condit't
requirementspecifiedin the tenderinglocumentand

c) AOmi ssiono is the failure to submit part or all/l
tenderingdocument.
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31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness ibdsdibon the contents of the Tender
itself, asdefinedin ITT 12.

31.2 A substantiallyresponsiveTenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviationseservationpr omission.A material deviationteservationpr omissionis onethat:

a) If acceptedwould:

i. affectin any substantial way the scope, quality, or performance of th€blwgulting Services
specifiedin the Contractpr

ii. limit in anysubstantialvay,inconsistentvith thetenderingdocumentthe Procuringentity'srights
ortheTenderer's obligations under the Contract;

b) If rectified,would unfairly affectthe competitivepositionof otherTendererpresentingubstantially
responsivad enders.

31.3 TheProcuringentity shallexaminghetechnical aspecisf the Tendersubmittedn accordancavith ITT 18and
ITT 19, in particular, to confirm that all requirements of Section VII, Procuring Entity's Requirements have
beenmetwithout anymaterial deviatioror reservationpr omission.

31.4 If a Tendeiis notsubstanitilly responsiveo therequirements ofenderingdocumentit shallberejectedby the
Procuring Entity and may not subsequently be made responsive by correction of the material deviation
reservationpr omission.

31.5 Provided that a Tender is substantiadgponsive, the Procuring Entity may waive any-oonformity in the
Tender.

31.6 Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer subn
the necessary information or documentation, within a reasonatitel mértime, to rectify nonmaterial nen
conformities or omissions in the Tender related to documentation requirements. Requesting information o
documentatiomn suchnon-conformitiesshallnot berelatedto anyaspecbf theprice of the Tender Failureof
theTendereto complywith therequest mayesultin the rejectiorof its Tender.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmateria
non-conformities related to the Tender Price. To #ifect, the Tender Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or-camforming item or component in the manner specified
in the TDS.

32 Arithmetical Errors

32.1 Thetendersumassubmittedandreadout duringthetenderopeningshallbeabsoluteandfinal andshallnotbe
thesubjectof correctionadjustment oamendmenin anyway by anyperson oentity.

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errofsltowing
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualificationof thetenderas norresponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit prieafity subtotal and total
bid price shall be considered as a major deviation that affects the substance of the tender and shall lead
disqualificationof thetenderas norresponsive .and

c) If thereis adiscrepancyetweerwordsandfigures,theamountin wordsshallprevail
32.3 Tenderershall benotified of anyerrordetectedn their bid duringthenotificationof award.
33 Conversionto SingleCurrency

33.1 For evaluationand comparisonpurposesthe currency(ies) of the Tendershall be convertedinto a
singlecurrencyas specifiedn the TDS.
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34 Margin of Preferenceand Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participationof foreigntenderers. 160 allowedijt will beindicatedin the TDS.

34.2 Whereit is intendedo reservehecontracto specificgroupsunderSmallandMediumEnterprisespr enterprise
of women,youthand/or persondiving with disability, who areappropriatelyregisterecassuchby theauthority
to bespecifiedin the TDS, a procuringentity shallensurethattheinvitation to tender specificallyindicatebat
only businesses/firmiselongingto thespecifiedgroupareeligible to tenderasspecifiedn the TDS. Otherwise,
if notsostatedtheinvitation will beopen to altenderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation and
QualificationCriteria.No otherevaluationcriteria ormethodolgiesshallbe permitted.By applyingthe criteria
and methodologies, the Procuring Entity shall determine the Best Evaluated Tender. This is the Tender of tt
Tenderethat meetshe qualificationcriteriaandwhoseTenderhasbeen determinetb be:

a) Substantiallyesponsiveo thetenderingdocumentand
b) Thelowestevaluatedost.

35.2 In evaluatingthe Tendersthe ProcuringEntity will determinefor eachTenderthe evaluatedlrendercostby
adjustingheTenderpriceas follows:

a) Priceadjustment duto discounts offereth accordancevith ITT 16.4;
b) priceadjustment duto quantifiablenonmaterialnon-conformitiesin accordancavith ITT 31.3;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancsvithlTT33; and

d) Any additionalevaluatiorfactorsspecifiedn the TDS andSectionlll, Evaluationand
QualificationCriteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period
of executionof the Contract, shatiotbeconsideredn Tenderevaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combiniatituding any
discounts offered in the Form of Tender, is specified in Section I, Evaluation and Qualification Criteria. For
oneor morelots (contracts) Eachlot or contract willbe evaluateth accordancevith ITT

35.5. Themethodologyto determinethe lowestevaluatedendereror tendererdasedonelot (contract)or basedon
a combination of lots (contracts), will be specified in Section Ill, Evaluation and Qualification Criteria. In the
case of multiple lots or contracts, tenderer wdlvaill be required to prepare the Eligibility and Qualification
CriteriaFormfor each Lot.

36 Comparisonof Tenders

36.1 TheProcuringEntity shallcomparethe evaluatectostsof all substantiallyesponsivel endersestablishedn
accordancevith ITT 35.2to determinghe Tenderthathasthelowest evaluatedost.

37 Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to performthe Contracfor the offeredTenderPrice.

37.2 In the event of identification of a potentially Abnormally Low Tender, the iriog Entity shall seek written
clarificationsfromthe Tendererincludingdetailedpriceanalyse®f its Tenderpricein relationto thesubject
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Matter of the contract, scope, proposed methodology, schedule, allocation of risksgmibilities and
anyotherequirements athe Tenderdocument.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offezader Price, the Procuring Entity
shall rejectheTender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappearsinreasonablyoo high to theextentthatthe ProcuringEntity is concernedhatit (the Procuring
Entity) maynot begettingvaluefor moneyor it maybe payingtoo high a pricefor the contractcomparedvith
market prices othat genuine€ompetition betweemendererss compromised.

37.5 In caseof anabnormallyhigh price,the ProcuringEntity shallmake asurveyof the marketprices,checkif the
estimated cost of the contract is correct and review the Tender Documents to check if he specifications, sco
of work and conditions of contract acentributory to the abnormally high tenders. The Procuring Entity may
also seek written clarification from the tenderer on the reason for the high tender price. The Procuring Entit
shall proceed as follows:

i) If the tender price is abnormally high basedvmong estimated cost of the contract, the Procuring
Entity mayaccept onot accepthetenderdependingn the Procuringentity'sbudget considerations.

i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revisedestimatesspecificationsscopeof work andconditionsof contractasthecasemaybe.

37.6 If the Procuring Entity determines that the Tendecd’r$ abnormally too high becaugenuine competition
between tenderers is compromigeéten due to collusion, corruption or other manipulations), the Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agernicgute an
investigatioronthe causeof the compromise, before retendering.

38 Unbalancedand/or Front-Loaded Tenders

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriousk
unbalance@nd/orfront loaded the ProcuringEntity mayrequirethe Tendereito providewritten clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices with tt
scopeof works, proposethethodologyschedule andnyotherrequirements athe Tendedocument.

38.2 After the evaluationof the informationanddetailedprice analysegpresentedy the Tendererthe Procuring
Entity mayas appropriate:
a) AccepttheTender;or

b) require that the total amount of the Performa®eeurity be increased at the expense of the Tenderer to a
level notexceedindl0% of the ContractPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undeliveredwvorks; or

d) RejecttheTender.
39 Qualification of the Tenderer

39.1 TheProcuringentity shalldetermingo its satisfactiorwhethertheTenderethatis selectecdashavingsubmitted
the lowest evaluated cost and substantially responsive Tender is eligible and meets the qualifying criteri
specifiedin Sectionlll, EvaluationandQualificationCriteria.

39.2 The determinationshall be basedupon an examinationof the documentary evidencef the Tenderer's
qualificationssubmittedby the Tendererpursuanto ITT 18. Thedeterminatiorshallnottakeinto consideration
the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors
anyotherfirm(s) differentfromthe Tenderethatsubmittedthe Tender.
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39.3 An affirmative detemination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determinatiorshallresultin disqualificationof the Tenderjn which eventhe ProcuringEntity shall proceedo
theTenderer whaffersasubstantiallyesponsivel enderwith the nextlowestevaluatedcostto makea similar
determinatiorof thatTenderer'jualificationsto performsatisfactorily.

40 Procuring Entity's Right to AcceptAny Tender,and to RejectAny or All Tenders

40.1 The Procuring Entity reserves thght to accept or reject any tender, and to annul the Tendering process and
reject all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers. In
case of annulment, all Tenders submitted and specifically, Terdarities, shall be promptly returned to the
Tenderers.

F.  Award of Contract

43 Award Criteria

43.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined 1
bethe LowestEvaluatedrender.

42 Notice of Intention to enter in to a Contract

42.1 Uponawardof thecontractandPrior to theexpiry of the TendeValidity Periodthe ProcuringEntity shallissue
aNoatification of Intentionto Enterinto a ContractNotification of awardto all tenderersvhich shall contain at
aminimum, the followingnformation:

a) Thenameandaddres®fthe Tenderesubmittingthesuccessfulender;
b) TheContractprice of thesuccessfulender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thadeltessed was
unsuccessfulynlesstheprice informatiorin(c) abovealreadyrevealghereason;

d) theexpirydateof the Standstill Period;and
e) instructionsonhowto request debriefingand/orsubmita complaint duringhestandstill period;

43 Standstill Period

43.1 TheContractshallnotbesignedearlierthantheexpiryof a StandstillPeriodof 14 daysto allow anydissatisfied
tenderto launchacomplaint.Whereonly oneTendelis submittedthe StandstillPeriodshallnot apply.

43.2 Where a StandstilPeriod applies, it shall commence when the Procuring Entity has transmitted to each
Tenderethe Notificationof Intentionto enterin to a Contractwith thesuccessfullenderer.

44  Debriefing by the Procuring Entity

44.1 On receipt of the Procuring Entityotification of Intention to Enter into a Contraeferred to in ITT 42, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issues
concerngegardingheirtenderTheProcuringEntity shallprovidethedebriefingwithin five daysof receiptof
therequest.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its owr
costsof attendingsuchadebriefingmeeting.

45 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specifidd43.1,
uponaddressing complaintthathasbeenfiled within the StandstillPeriod the Procuringentity shalltransmit

the Letter of Awardto thesuccessful Tenderer. The letter of award shall request the successful tenderer to
furnishthe Performance Securityithin 21 days ofthedateof theletter.
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46 Signingof Contract

46.1 Upon the expiry of the fourteen days of the Notificatdrintention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer tt
Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreementsubeessful Tenderer shall sign, date, and
returnit to the Procurindentity.

46.3 The written contract shall be entered into within the period specified in the notification of award and before
expiry of thetendervalidity period

47 Performance Security

47.1 Within twenty-one(21) daysof thereceiptof the Formof Acceptancdrom the ProcuringEntity, thesuccessful
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 3.9, using for tha
purpose the Performance Security Form idelliin Section X, Contract Forms, or another Form acceptable to
theProcuringEntity. If the Performanceé&ecurityfurnishedby the successful'enderer isn theform of abond,
it shallbeissuedby a bondingor insurancecompanythathasbeendeterminedy the successfulenderetto be
acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondent financia
institution located in Kenya, unless the Procuring Entity has agreed in writing that a correspondent financia
institutionis notrequired.

47.2 Failure of the successful Tenderer to submit the alpoeationed Performance Security or sign the Contract
shall constitute sufficient grounds for the annulment of the award and forfeiture of the Tender Security. In tha
eventthe Procuringentity mayawardthe Contractto the Tenderefferingthe next BestEvaluatedlender.

48 Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at it
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain th
following information:

a) Nameandaddres®f the Procuringentity;

b) Name and reference number of the contract being awarded, a summary of itssciygesalection
methodused;

c) Thenameof thesuccessful'endererthefinal total contractprice,thecontractduration.
d) Datesof signaturecommencemerdandcompletionof contract;
e) Namesof all TenderergshatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

49 Adjudicator

49.1 The Procuring Entity proposes the person nainethe TDS to be appointed as adjudicator or under the
Contractatanhourlyfee specifiedin the TDS, plusreimbursablexpensedf theTenderedisagreesvith this
Tender, the Tenderer should so state in the Tender. If, in the Form of Acceptance, the Procuring Entity has n

agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority
designatedh the SpecialCondtions of Contractat therequesbf eitherparty.

50 ProcurementRelatedComplaint

50.1 Theproceduresor makingaProcurementelated Complairdreasspecifiedin theTDS.
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SECTION Il - TENDER DATA SHEET (TDS)

ITT
Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General
ITT 1.1 Thereferencenumberof the Request foifenderqITT) is: MITI/SDI/8/2023-2024/2025
TheProcuringentityis: Ministry of Investments, Trade and Industry-State
Departmentfor Industry
Thenameof the ITTis: Provision of Professional CleaningServicesfor State
Departmentfor Industry
ITT 1.2 N/A
ITT 3.3 Informationthatanyunfair competitiveadvantag@vercompetingirms is asfollows:
N/A
ITT 3.4 Thefirms thatprovidedtheconsultingservicesN/A
ITT 4.1 Maximumnumberof members$n thejoint venture shalbe: N/A
B. Contentsof Tendering Document
ITT 8.1 (a) A pre-arrangedretendewisit of thesite of worksvisit will beheld on15"
February, 2024 , at10.00 A.MAs perSectionll
ITT 8.2 Thequestionsn writing, to reach théProcuringEntity not laterthan21% February, 2024
ITT 8.4 Minutesof the pre- Tendemeetingandthe pre arranged préender visitof thesite ofthe
worksshallbe publishedonthewebsite N/A
ITT 9.1 TheProcuringentity shallalsopromptlypublishresponsatthewebsite
http://industrialization.go.ke
C. Preparation of Tenders
ITT 13.1 | TheTenderesshall submitthe following additionaldocumentsn its Tender:As per
0] Sectionlll
ITT 13.1 | OtherdocumentsareN/A
(i)
ITT 14.1 | Alternativetendersshallnotbeconsidered
ITT 14.2 | Alternativetimesfor completionshallnot be permitted.
ITT 14.3 | Alternativetechnicalsolutionsshallnotbe permittedservices:
ITT 15.1 | AlternativeTendersshallnotbeconsidered
ITT 15.2 | Alternativetimesfor completionareexplicitly notinvited
ITT 15.3 | Alternativesolutionsfor specifiedpartsof theserviceswill notbeallowed
ITT 16.7 | Thepricesquotedby theTendereishall not besubjectto adjustment duringhe
performancef the Contract.
ITT 20.1 | TheTendervalidity periodshallbe 119 days
ITT 21.1 | A Tender Securitghallberequired
A Tenderi SecuringDeclarationshallberequired
Theamount andurrencyof theTender Securitghallbe Ksh. 100,000.00
ITT 21.3 | TheProcuringentity shallbeadjustedy............. % N/A
(a)
ITT 21.9 | TheprocuringentityshalldeclareheTendereineligible to beawardeda contractby the
(b) (ii) Procuringentityfor aperiodof é é € é € é € . . WI/A
ITT 22.1 | In additionalto theariginal of thetender the numberof the copiesare:Onecopy(1No.)
ITT 22.3 | Thewritten confirmationof the authorizatiorto signonbehalfof thetendereshallconsist
of Powerof Attorney
D. Submissionand Opening of Tenders
ITT 24.1 | Fortendersubmissiorpurpose®nly, theProcuringe n t iatldye$ss.

Principal Secretary

StateDepartmentor Industry

P.OBOX 3054700100

NSSFBuilding, Block A, 23rd floor, Eastern Wing

20



http://industrialization.go.ke/

Attn.; Head,SupplyChainManagement Services

ITT 24.1

The deadlinefor Tender Submissionis:
Date: 28"

February2024

Time: 10.00 A.M.

ITT 27.1

Thetenderopeningshalltakeplaceat:
PhysicalAddressNSSFBuilding, Block A, 239 Floor, EasternWing
Date28th

February, 2024

Time: 10.00A.M.

ITT 27.6

The form of Tender and Priced thaty Schedule shall be initiel by Tender opening
committeghreerepresentativesf the procuringentity conductingrender
opening.(NameBid priceandBid bond)

E. Evaluation and Comparison of Tenders

ITT 31.7

For comparison purposes only, to reflect the price of a missing eccanforming item or
component in the manner specified as follows: the adjustment shall be based on th¢
(Average prevailing market rates or highest price) of the item or component as quot
other substantially responsive Tenders. If the price of the item or component canno
derivedfromthe priceof othersubstantiallyresponsivel endersthe ProcuringEntity

shall use its

bestestimate

ITT 33.1

The currency shall be used for Tender evaluation and comparison purposes only to
convertatthesellingexchangeateall Tendemricesexpresseth variouscurrenciesnto
asinglecurrencyis: Kenya Shillings

The source of exchange rate shall B&e Central Bank of Kenya (mean rate)

The date of the exchangerate shall be : The deadline/opening date for
submissionof the Tenders

ITT 34.1 | Marginof preferencenotallowed

ITT Additional evaluatiorfactorsshallbeasper Sectionlll

35.2

(d)

ITT 35.4 | Tenderershallbeallowedto quoteseparatgricesfor differentlots (contractsandthe
Methodologyto determingthelowesttendereiis specifiedin sectionlll, Evaluationand
QualificationCriteria.

F. Award of Contract

ITT 49.1 | Theadjudicatorof the ProcuringEntity is appointedoy the authority. The hourly feefor
this proposedddjudicatorshallbe.............cccccceeeeiild Thebibliographicaldata ofthe
Proposedidjudicatoris asfollows........................ N/A

ITT 50 The procedures fanaking a Procurememelated Complaint are available from the PP

Websitewww.ppra.go.keor email complaints@ppra.go.ke

If a Tenderer wishes to makéPaocurementelated Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
availablethatis by eitherhand deliveryor email.to:

FortheAttention:(inserfull nameof persorreceivingcomplaing)

Title/ Position:(insertitle/position)

Procuring Entity:(insert name of the Procuring Entity)

Email address:(inseemailaddress)

In summaryaProcurementelatedComplaintmaychallengeanyof thefollowing:

) Thetermsof theTenderDocuments
(i) The procuringentity decisionto awardhecontract
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SECTION lll; GENERAL CONDITIONS OF CONTRACT
A. General
ProvisionsDefinitions

Unless the context otherwise requires, the following terms whenever used in this Contract have the following
meanings:

a) TheAdjudicatoristhepersomppointedointly by theProcuringentity andthe ServiceProvidertoresolve
disputedn thefirst instanceasprovidedfor in SubClause8.2 hereunder.

b) AActi vity Schedul edo i s t hoéSempices toegerfarmeatl bydhe Sgvice t e
Providerforming partof his Tender;

c) iCompl etion Dated means the date of completion
the ProcuringEntity

d) A Co nt meansthedontractsignedby the Parties to which theseGeneralConditionsof Contract
(GCC)areattachedtogether withall thedocumentdistedin Clausel of suchsigned Contract;

e) fA Co n Pr ameanghepricetobepaidfor theperformanceftheServicesin accordancavith Clause
6;

f) A Dawo r kneahsvariedwork inputssubjectto paymenton a time basisfor the ServiceProvider's
employeesandequipmentin additionto paymentdor associatednaterialsandadministration.

=13

9) P r o cBEunrti imegydie ProcuringEntity or partywho employsthe ServiceProvider

h) AFor ei gn mEansangernencyther tharthecurrencyof Kenya;
i) 0
) A Gover meaedhdGdvernmenbf Kenya;
ky

N A Member , 0 Service Praviler cohsfsteof a joint venture of more than one entity, means any of
theseentities;fi Me mb meass @ltheseentities,andii Me min€ h a r g e dheemttyspesifiedin
the SC to act on their behalf in exercising all the Service Providats and obligations towards the
ProcuringEntity underthis Contract;

G C @meandheseGeneralConditionsof Contract;

iLoC€aft r eneanylenyashilling;

m) f P a meanthérocuringEntity or the Service Providerasthecasemaybe,andii P a r indarms $aih
of them;

nNf AfPersonnel &6 means persons hi Sedontracyor as bneployBes andi ¢
assignedo the performance othe Services aanypartthereof;

o) A SerPRri awisdpesabor corporatenodywhoseTenderto providethe Serviceshasbeenaccepted
by the Procurindentity;

p) A S e rRrdvideesT e n dmeanghecompletedrenderingDocumentsubmittedoy the Service Provider
to the Procurindentity

g) A S C @éanghe SpecialConditionsof Contractby whichthe GCCmaybeamendedr supplemented;

N ASpecificationso means inclidedistpeeTenddring®actiment submiteed t
bythe ServicdProviderto the Procurindgentity

s) A S e r vnieanghgworkto beperformedbythe ServiceProviderpursuanto this Contractasdescribed
in Appendix A; and in the Specifications and Schedul@adaifvities included in the Service Provider's
Tender.

t)y ASubcontractord means any entity to which the
accordancsvith the provisions oSubClauses3.5and4;

uy APublic ProcurementRRepgushablrymdanhoheéet GoyYy®Pnm
oversight of publigprocurement.

v AProject Manager o shall the person appointhed b
purpose®f the Contractandnamedn theParticularConditiors of Contractor otherpersorappointeérom
time to timeby the Procurindentity andnotifiedto the Contractor.
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11

1.2

13

1.4

15

1.6

1.7

2.1

2.2

w) ANotice of Dissatisfactiond means the notice g
dissatisfactiorandintention tocommencerbitration.

Applicable Law

TheContractshallbeinterpretedn accordancevith thelawsof Kenya
Language

This Contract has been executed in the English langudmeh shall be the binding and controlling language
for all matters relatingo the meanin@r interpretatiorof this Contract.

Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be deemed to ha
been made when delivered in person to an authorized represeatdtieeParty to whom the communication

is addressed, or when sent by registered mail, hand delivery, or email to such Party at thezetdfiessin

the SCC.

Location

TheServiceshallbeperformedat suchlocationsasaspecifiedn AppendixA, in thespecificationgand,where
the location of a particular task is not so specified, at such locations, whether in Kenya or elsewhere, astt
ProcuringEntity mayapprove.

Authorized Representatives

Any action required or permitted to be taken, and aropohent required or permitted to be executed, under
this Contractby the Procuringentity or the ServiceProvidermaybetakenor executedy theofficials specified
in the SCC.

Inspectionand Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachmetat the General Conditions, the Service Provider shall permit and
shall cause its sub contract or sand-sobsultants to permit, PPRA and/or persons appointed by PPRA to
inspect the Site and/or the accounts and records relating to the procurement peteetss and/or contract
execution, and to have such accounts and records audited by auditors appointed by PPRA. The Servi
Provider's and its Subcontractors' and-sabsultants' attention is drawn to SGlause 3.10 which provides,

inter alia, that as intended to materially impede the exercise of PPRA's inspection and audit rights constitute
a prohibited practice subject to contract termination (as well as to a determination of ineligibility pursuant to
PPRA'sprevailingsanctions procedures).

Taxesand Duties

The ServiceProvider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and othe
impositionsasmaybeleviedunderthe ApplicableLaw, theamountof which is deemedo havebeenincluded

in the ContractPrice.

CommencementCompletion, Modification, and Termination of Contract

Effectivenessof Contract

This Contract shall come into effect on the date the Contract is signed by both parties or such other later da
asmaybestatedin the SCC.

Commencemenbdf Services

1.2.1Program

Before commencement of the Services, the Service Provider shall submit to the Procuring Entity for approve
a Program showing the general methods, arrangements order and timing for all activities. The Services she
becarried ouin accordance wittheapproved Programsupdated.
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2.2.2Starting Date

2.3

2.4

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contract become
effective,or at suchotherdateas maybe specifiedin the SCC.

Intended Completion Date

Unless terminated earlier pursuant to €ilause 2.6, the Service Provider shall complete the activities by the
IntendedCompletionDate,asis specifiedin the SCC. If the ServiceProviderdoesnotcompletetheactivities

by the IntendedCompletionDate,it shallbeliable to payliquidateddamagesperSub Clause3.8.Irithis case,

the CompletionDatewill bethedateof completionof all activities.

Modification

Maodification of the terms and condition$this Contract, including any modification of the scope of the
Servicesr of the ContracPrice,mayonly be made bywritten agreemenbetweerthe Parties.

2.4.1 Value Engineering

2.5

251

25.2

The Service Provider may prepare, at its own cost, a \edgmeering proposal at any time during the
performancef thecontract.Thevalueengineeringrroposakhall,ataminimum,includethefollowing;

a) Theproposecthange(s)andadescriptiorof the differenceto theexistingcontractrequirements;

b) A full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the value
engineeringroposal;and

c) A descriptionof anyeffect(s)of thechangeon performance/functionality.

TheProcuringéntity mayaccepthevalueengineeringroposaif the proposademonstratebenefitsthat:

a) acceleratethedeliveryperiod;or

b) reducegheContract Pricer thelifecycle coststo theProcuringentity; or

c) improvesthequality, efficiency,safetyor sustainabilityof the servicespr

d) Yieldsanyotherbenefitsto the ProcuringEntity, without compromisinghe necessarfunctionsof
theFacilities.

If thevalueengineeringproposais approveddy the Procuringentity andresultsin:

a) areduction of the Contract Price; the amount to be paid to the Service Provider shall be the percentage
specifiedin the SCCof thereductionin the ContractPrice;or

b) anincreasen the ContractPrice;but resultsin areductionin lifecycle costsdueto anybenefitdescribedn
(a)To (d) above theamountto be paido the ServiceProvidershallbethefull increasén the Contract Price.
Force Majeure
Definition

For the purposes of trheans an@eentiwhich ic beyondithe ceasorableManirotaf r
aPartyandwhichmakesaParty'sperformancef its obligationsunderthe Contracimpossibleor soimpractical
asto be consideredmpossibleunderthecircumstances.

No Breach of Contract

Thefailure of a Party to fulfill any of its obligations under the contract shall not be considered to be a breach
of, or defaultunder this Contractinsofarassuchinability arisefrom aneventof ForceMajeure providedthat
thePartyaffectedby suchanevent(a) hastakenall reasonabl@recautionsguecareandreasonablalternative
measuref orderto carryoutthetermsandconditionsof this Contractand(b)hasinformedthe otherPartyas

soonas possiblebouttheoccurrencef suchanevent.
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254

2.6

2.6.1

2.6.2

2.6.3

3

3.1

Extensionof Time

Any periodwith in whichaPartyshall,pursuanto this Contractcompleteanyactionor task,shallbeextended
for a period equal to the time during which such Party was unable to perform such action aobFesudt
Majeure.

Payments

Duringtheperiodof their inability to performthe Servicesasaresultof aneventof ForceMajeure the Service
Provider shall be entitled to continue to be paid under the terms of this Contract, as well as to be reimburse
for additional costs reasonably and necessarily incurred by them during such period for the purposes of tr
Servicesandin reactivatinghe Servicaftertheendof such period.

Termination

By the Procuring Entity

TheProcuringentity mayterminatethis Contract by notlessthanthirty (30) dayswritten noticeof termination
tothe ServiceProvider to begivenafterthe occurrencef anyof theeventsspecifiedin paragraphs (a)through
(d) of this SubClause2.6.1.:

a) If theService Provider doemtremedya failure in theperformanceof its obligationsunderthe Contract,
within thirty (30) days after being notified or within any further period as the Procuring Entity may have
subsequentlgpprovedn writing;

b) if theServiceProviderbecomednsolvent obankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Servicedor aperiod of notessthansixty (60) days;or

d) if the Service Provider, in the judgment of the Procuring Entity hgaged in Fraud and Corruption, as
definedin paragraph2.2af Attachmentlo the GCC,in competingor orin executinghe Contract

By the ServiceProvider

The Service Provider may terminate this Contract, by not less than thirty (30) days' notitento the
Procuring Entity, such notice to be given after the occurrence of any of the events specified in paragraphs (:
and

(b) of this Sub-Clause2.6.2:

a) If the Procuring Entity fails to pay any monies due to the Service Provider pursuantGorliact and
not subject to dispute pursuant to Clause 7 within ffiviy (45) days after receiving written notice from
the ServiceProvider thasuch paymenis overduepr

b) if, as the result of Force Majeure, the Service Provider is unable to perforateaanportion of the
Servicedor aperiod of nolessthansixty (60) days.

Paymentup on Termination
Upon termination of this Contract pursuant to €ilauses 2.6.1 or 2.6.2, the Procuring Entity shall make the
following payments tdhe ServiceProvider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective date of
termination;

b) except in the case of termination pursuant to paragraphs (a), (b), (d)-Gl&ude 2.6.1, reimbursemeoit
anyreasonableost ncident tathe promptandorderlyterminationof the Contract,jncludingthecostofthe
returntravel of the Personnel.

Obligations of the ServiceProvider
General
The Service Provider shall perform the Services in accordance with the SpecifiGatobriie Activity

Schedule, and carry out its obligations with all due diligence, efficiency, and economy, in accordance with
generallyacceptegrofessionatechniquesndpracticesandshallobservesoundnanagemenpracticesand
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3.2

enploy appropriate advanced technology and safe methods. The Service Provider shall always act, in respe
of anymatter relatindo this Contractor tahe Services, afithful adviserto the ProcuringEntity, andshallat

all timessupport and safeguard the Procuring Entity's legitimate interests in any dealings with Subcontractor:
or third parties.

Conflict of Interests

3.2.1ServiceProvider Not to Benefitfrom Commissionsand Discounts.

3.2.2

3.2.3

3.3

3.4

3.5

The remuneration of the Service Provider parguo Clause 6 shall constitute the Service Provider's sole
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershallnotacceptfoxtinir
benefit any trade commission, discount, or similar payment in connection with activitiemmuts this
Contractor to the Services or in the discharge of their obligations under the Contract, and the Service Provid
shall use their best efforts to ensure that the Personnel, any Subcontractors, and agents of eitlsandathem
shallnotreceive anguch additionatemuneration.

ServiceProvider and Affiliates Not to be Otherwise Interestedin Project

TheService Provideagreethat, duringthetermof this Contractandafterits termination the Service Provider

and its affiliates, as well as any Subcontractor and any of its affiliates, shall bed is qualified from providing
goods, works, or Services (other than the Services and any continuation thereof) for any project resulting fror
or closelyrelatedto the Serices.

Prohibition of Conflicting Activities
Neitherthe ServiceProvidernorits Subcontractoraorthe Personneshallengageeitherdirectlyor indirectly,

in anyof thefollowing activities:

a) Duringthetermof this Contractanybusines®r professionahctivitiesin Kenyawhich would conflict
with the activities assignad themunder thisContract;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors shall hire public
empl oy e e s 6 oiomanytypeiofleave, dopetfoymanyactivity underthis Contract;

c) After theterminationof this Contractsuchotheractivitiesasmaybe specifiedin the SCC.

Confidentiality

The Service Provider, its Subcontractors, and the Personnel of either of thenogleither during the term

or within two (2) yearsaftertheexpirationof this Contractdiscloseanyproprietaryor confidentialinformation
relating to the Project, the Services, this Contract, or the Procuring Entity's business or operationtheithout
prior written consenbf the ProcuringEntity.

The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and
maintain, at its (or the Sub contractors', as the case may be) own cost but on terms and cppliteed by

the Procuring Entityjnsuranceagainstthe risks,andfor the coverageasshall be specifiedin the SCC; and

(b) atthe Procuringentity's requestshall provideevidenceto the ProcuringEntity showingthatsuchinsurance
hasbeentaken ouandmaintainecandthatthe currentpremiumshavebeen paid.

ServiceProvider's Actions Requiring Procuring Entity's Prior Approval

The Service Provider shall obtain the Procuring Entity's prior approval in writing before taking any of the
following acions:

a) Enteringinto asubcontractor theperformance oanypartof the Services,

b) appointing such members of the Personnel not |
Subcontractorso),

c) changingheProgranof activities;and
d) Anyotheractionthatmaybe specifiedin the SCC.
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3.6

3.7

3.8

Reporting Obligations

The Service Provider shall submit to the Procuring Entity the reports and documents specified in Appendix E
in theform, inthenumbersand withintheperiods seforth in thesaidAppendix.

DocumentsPrepared bythe ServiceProvider to Bethe Property of the Procuring Entity

All plans,drawings specificationsgesignsreports,andotherdocumentsndsoftwaresubmittedby the Service
Provider in accordance with Sitlause 3.&hall become and remain the property of the Procuring Entity, and
the Service Provider shall, not later than upon termination or expiration of this Contract, deliver all such
documents and software to the Procuring Entity, together with a detailed iryhet@of. The Serviderovider

may retain a copy of such documents and software. Restrictions about the future usedottmesatsf any,
shallbespecified inthe SCC.

Liquidated Damages

3.8.1Paymentsof Liquidated Damages

The ServiceProvidershallpayliquidateddamageso the Procuringentity at therateperdaystatedin the SCC

for eachdaythatthe CompletionDateis laterthanthe IntendedCompletionDate. Thetotal amountof liquidated
damageshallnotexceedheamountdefinedin the SCC. The Procuringentity maydeductiquidateddamages

from payments due to the Service Provider. Payment of liquidated damages shall not affect the Servic
Provider'diabilities.

3.8.2Correction for Over-payment

If theIntendedCompletionDateis extendedfterliquidateddamagesavebeenpaid,the Procuringentity shall

correct any overpayment of liquidated damages by the Service Provider by adjusting the next paymer
certificate.The ServiceProvidershall bepaidinterestonthe overpaymentcalculatedromthe dateof payment
tothedate ofrepaymentattheratesspecifiedin SubClauses.5.

3.8.3Lack of performance penalty

3.9

If the Service Provider has not corrected a Defect within the time specified in the Procuring Entity's notice, ¢
penaltyfor Lackof performancewill be paidby the Service ProvideiTheamount tdoe paidwill be calculated
asapercentagef thecostof havingthe Defectcorrectedassessedsdescribedn Sub-Clause7.2andspecified

in the SCC.

Performance Security

The ServiceProvider shall provide the Performance Security to the Procuring Entity no later than the date
specifiedin the Fornof acceptancelhe Performanc8ecurityshallbeissuedn an amounandform and bya

bankor suretyacceptabléo theProcuringentity, anddenominatedh thetypesandproportionsof thecurrencies

in which the Contract Price is payable. The performance Security shall be valid until a date 28 day from the
Completion Date of the Contract in case of a bank guarantee, and until one yetirefilGompletionDate of

the Contractin thecaseof aPerformance Bond.

3.10 Fraud and Corruption

The Procuring Entity requires compliance with the Government'sQartiuption laws and its prevailing
sanctions. The Procuring Entity requires the Sero®ider to disclose any commissions or fees thathaag
been paid or are to be paid to agents or any other party with respect to the tendering process opeieeution
Contract. The information disclosed must include at least the name and addnesagant or othgarty,the
amountandcurrency, and thpurposeof thecommissiongratuityor fee.

3.11 SustainableProcurement

The Service Provider shall conform to the sustainable procurement contractual provisions, if and as specifie
in the SCC.
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4 ServiceProvider's Personnel
4.1 Description of Personnel

Thetitles,agreedob descriptionsminimumgqualifications andestimategeriodsof engagemernin the carrying
out of the Services of the Service Provider's Key Personneleaczibed in Appendix C. The Key Personnel
andSubcontractorbstedbytitle aswell asby namein AppendixCareherebyapprovedy the Procuringentity.

4.2 Removaland/or Replacementof Personnel

a) Except as the Procuring Entity may otherwise agreehanges shall be made in the Key Personnel. If,
for anyreason beyonthereasonable control dhe ServiceProvider it becomes necessaxyreplaceany
of the Key Personnel, the Service Provider shall provide as a replacement a person of equivatent or be
qualifications.

b) If theProcuringEntity findsthatanyof the Personnehave(i) committedseriousmisconducor havebeen
charged with having committed a criminal action, or (ii) have reasonable cause to be dissatisfied with the
performance of any ahe Personnel, then the Service Provider shall, at the Procuring Entity's written
requestspecifying the groundsthereof, provide as a replacementa personwith qualifications and
experiencecceptabléo the Procurindentity.

c) The Service Provider shdiave no claim for additional costs arising out of or incidental to any removal
and/orreplacemenbf Personnel.

5  Obligations of the Procuring Entity
5.1 Assistanceand Exemptions

TheProcuringEntity shalluseits best efforts t@nsurghatthe Governmenshallprovidethe Service Provider
suchassistancandexemptionsasspecifiedin the SCC.

5.2 Changein the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law with respect to taxes and dutie
which increases atecreases the cost of the Services rendered by the Service Provider, then the remuneratic
and reimbursable expenses otherwise payable to the Service Provider under this Contract shall be increasec
decreased accordingly by agreement between the Paniggorresponding adjustments shall be made to the
amountgeferredtoin Sub-Clauses 6.2(a) db), asthecasemaybe.

5.3 Servicesand Facilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities listed undel
AppendixF.

6  Paymentsto the ServiceProvider

6.1 Lump-SumRemuneration
The ServiceProvider'semuneratiorshallnotexceedhe ContractPriceandshallbeafixed lump-sumincluding
all Subcontractors' costs, and all other costs incurred by the S@&mdealer in carrying out the Services
described in Appendix A. Except as provided in-8liéuse 5.2, the Contract Price may only be increalsede
the amounts stated in Sause 6.2 if the Parties have agreed to additional payments in accoxithrgdo-
Clauses2.4and6.3.

6.2 Contract Price
a) Thepricepayables setforth in the SCC.

b) Pricemaybe payablen foreigncurrency,if soallowedin thisdocument.
6.3 Paymentfor Additional Servicesand Performancelncentive Compensation

6.3.1For the purpose afetermining the remuneration due for additional Services as may be agreed under Sub
Clause?.4,abreakdown othelump-sumpriceis providedn Appendices CandE.
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6.3.21f the SCC so specifythe service provider shall be pgidrformance incentive compensation asset out in the
Performancéncentive Compensaticappendix.

6.3.3Wherethecontractpriceis differentfromthe correctedenderprice,in orderto ensurehe contractoiis not paid
lessor morerelativeto the contractprice (which would bethetenderprice), paymentvaluationcertificatesand
variationorderson omissionsandadditionsvaluedbasedn ratesin theschedulef ratesin the Tender will be
adjusted by @lus or minugpercentage. The percentage already worked out during tender evaluation isworked
out asfollows:(corrected tendepricel tenderprice)/tendeiprice X100.

6.4 Termsand Conditions of Payment

Payments will be made to the Service Provider according to the payment schathdén the SCC. Unless
otherwise stated in the SCCthe advance payment (Advance for Mobilization, Materials and Supplies) shall
be made against the provision by the SerfAnavider of a bank guarantee for the same amount, and shall be
valid for theperiodstatedin the SCC. Any otherpaymentshallbe madeafterthe conditionslisted in the SCC

for such payment have been met, and the Service Provideshbrétted an invoice to the Procuring Entity
specifyingtheamountdue.

6.5 Interest on DelayedPayments

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date stated in the SC(
interestshallbe paido the ServiceProviderfor eachdayof delayattheratestatedn the SCC

6.6 Price Adjustment

6.6.1Prices shall be adjusted for fluctuations in the cost of inputs oplypviided for in the SCC. If so provided,
the amounts certified in each payment certificate, after dieguior Advance Payment, shall be adjusted by
applying the respective price adjustment fact or to the payment amounts due in each currency. A separa
formulaof thetype indicated belowappliesto eachContractcurrency:

P.=A.+B.Lmc/ Loc + C.mc / loc

Where:

P.istheadjustmentactorfor theportionof the Contract Pricgpayablen aspecificcurrencyil ¢ 0 .

A., B.andC.arecoefficientsspecifiedin the SCC,representingA.thenon-adjustableortion; B.theadjustable
portion relative tdabor costs and &he adjustable portion for other inputs, of the Contract Price payathlgtin
specific currencyi ¢ and

Lmcis theindexprevailingatthefirst dayof the monthof the correspondingnvoicedateandLoc is theindex
prevailing28daysbeforeTenderopeningfor labor; bothin the specificcurrencyfi ¢ 0 .

Imc is the index prevailing at the first day of the month of the corresponding invoice date and loc is the index
prevailing28 daysheforeTenderopeningfor otherinputspayable;both inthe specificcurrencyfi ¢ o .

If a price adjustment factor is applied to payments made in a currency other than the currency of the source
the index for a particular indexed input, a correction factor Zo/Zn will be applied to the respective component
factar of pnfor theformulaof therelevantcurrency Zo is the numberof units of KenyaShillings oftheindex,
equivalent to one unit of the currency payment on the date of the base index, and Zn is the correspondir
number of such currenaynits onthe dateof the currentindex.

6.6.21f the valueof theindexis changedfterit has beemsedin a calculationthe calculationshall becorrectedand
an adjustment made in the next payment certificate. The index value shall be deemed to take account to f:
changesn costdueto fluctuationsin costs.

6.7 Dayworks
6.7.11f applicablethe Daywork ratesin the Service Provider'$endershallbeusedfor small additionabmountsof

Services only when the Procuring Entity has given written instructions in advaraxdftional services to be
paidin thatway.
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6.7.2All work to be paid for as Day works shall be recorded by the Service Provider on forms approved by the
Procuring Entity. Each completed form shall be verified and signed by the ProEutihgrepresentative as
indicatedin SubClausel.@vithin two days ofthe Servicedeingperformed.

6.7.3The Service Provider shall be paid for Day works subject to obtaining signed Day works forms as indicated ir
SubClause6.7.2

7 Quality Control
7.1 Identifying Defects

The principle and modalities of Inspection of the Services by the Procuring Entity shalhbeaked in the

SCC. The Procuring Entity shall check the Service Provider's performance and notify him of any Defects that
are found. Such checkindhal not affect the Service Provider's responsibilities. The Procuring Entity may
instructthe ServiceProvider tosearcHor a Defectandto uncoverandtestanyservicethatthe Procuringentity
considersnayhave aDefect.DefectLiability Periodis asdefinedin the SCC.

Correction of Defects,and Lack of PerformancePenalty

a) The Procuring Entity shall give notice to the Service Provider of any Defects before the end of the
Contract.The Defectdliability periodshallbeextendedor aslongas Defectsemainto be corrected.

b) Everytime noticea Defectis given, theServiceProvider shaltorrectthe notified Defectwithin the
lengthof time specifiedoy the Procurindentity's notice.

c) If theServiceProviderhasnotcorrectedh Defectwithin thetime specifiedin the Procuringentity'snotice,
the Procuringentity will assesghecost ofhavingtheDefect correctedhe ServiceProvider will paythis
amount ané Penaltyor Lackof Performancealculatedasdescribedn SubClause 3.8.

8  Settlementof Disputes
8.1 Contractor's Claims

8.1.11f the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the
Contractor kall give notice to the Project Manager, describing the event or circumstance giving rise to the
claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor becau
awareor should have become awadd theevert or circumstance.

8.1.21If the Contractoffails to givenoticeof a claimwithin suchperiodof 28daysthe Time for Completionshall not
be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall b
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub
Clausesall apply.

8.1.3The Contractor shall also submit any other notices which are required by the Contract, and supporting
particulardor theclaim, alls relevanto sucheventor circumstance.

8.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either
the Site or at another location acceptable to the Project Manager. Without admitting tmn@riatity's
liability, the ProjectManagemay,afterreceivinganynoticeunderthis SubClause monitortherecordkeeping
and /or instruct the Contractor to keep further contemporary records. The Contractor shall permit the Projec
Managetto inspectall these recordsndshall (if instructed)submit copieso theProjectManager.

8.1.5Within 42 daysafterthe Contractobecameaware(or shouldhavebecomeaware)of theeventor circumstance
giving rise totheclaim, orwithin suchotherperiodasmaybe proposedyy the Contractor an@pproved byhe
Project Manager, the Contractor shall send to the Project Manager a fully detailed claim which includes full
supportingparticularsof thebasisof the claimandof the extensiorof time and/or additionalpaymentclaimed.
If the evenbr circumstanceiving riseto theclaimhasa continuingeffect:

8.1.5.1 Thisfully detailedclaimshallbeconsideredisinterim;

a) TheContractorshallsendfurtherinterimclaimsat monthlyintervals,giving theaccumulatedielayand
/oramount claimedandsuchfurtherparticularsasthe ProjectManagemayreasonablyequire;and
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b) TheContractorshallsendafinal claimwithin 28 daysafterthe endof the effectsresultingfrom the event

or circumstance, awithin such other period as may be proposed by the Contractor and approved by the
ProjectManager.

8.1.6 Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such
otherperiodasmaybe proposedy the ProjectManagerandapproveddy the Contractorthe ProjectManager
shall respond with approval, or with disapproval and detailed comments. He may also request any necesss

further particulars, but shall nevertheless give his response on the principles @firthavithin the above
definedtime period.

8.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance-@idusab
3.5[Determinationsfo agreeor determing(i) theextensior(if any)of the Time for Completion(beforeor after
its expiry) in accordancevith SubClause8.4 [Extensionof Time for Completion],and/or(ii) the additional
payment (if any}o whichthe Contractois entitledunderthe Contract.

8.1.8 Each PaymentCertificate shall includesuch additional paymentfor any claim ashas beenreasonably
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied &
sufficientto substantiat¢he whole of the claim, theContractorshall onlybeentitled to payment forsuchpart
of the claimas hehasbeenableo substantiate.

8.1.9 If theProjectManagerdoesnotrespondwithin thetime framedfined in this Clause githerPartymayconsider
thattheclaimis rejectedby the ProjectManagerandanyof the Parties mayeferto Arbitrationin accordance
withSub-Clause8.2Matters thatmaybe referredo arbitration].

8.1.10 The requirements of this Sutlause are in addition to those of any other-Slduse which may apply to a
claim. If the Contractor fails to complywith this or anotheiSubClausen relationto anyclaim, anyextension
of time and/or additional payment shall take account of the extent (if any) to which the failure has preventec

or prejudiced proper investigation of the claim, unless the claim is excluded undectnd paragraph this
Sub Clause.

8.2 Matters that may bereferred to arbitration

8.2.1Notwithstanding anything stated herein the following matters may be referred to arbitration before the practic:
completionof the Servicesor abandonment dhe Servicesor terminationof the Contractby eitherparty:

a) Theappointment o&replacemenProjectManager upon theaidpersonceasingo act.
b) Whetheror nottheissueof aninstructionby the ProjectManageris empoweredy theseConditions
c) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccoraaticiheseConditions.

e) Anydisputearisingin respect ofvarrisksor wardamage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of the
Services or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwisein writing.

8.3 Amicable Settlement

8.3.1Where a Notice of Dis satisfactidras been given, both Parties shall attempt to settle the dispute amicably
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving
Notice of Dissatisfaction in accordance with Stilause 8.1 above should n@to commence arbitration after
thefifty -sixthdayfromthedayonwhichaNotice of Dissatisfactiorwasgiven,evenif noattemptatanamicable
settlement hakeen made.

8.4 Arbitration

8.4.1Any claim or dispute between the Parties arising out of ooimection with the Contract not settled amicably

in accordance with SuGlause 8.3 shall be finally settled by arbitration. Arbitration shall be conducted in
accordancevith the Arbitration Laws of Kenya.

8.4.2The arbitrators shall have full power to open rgvjew and revise any certificate, determination, instruction,
opinionor valuationof theProjectManageryelevantto thedispute.Nothingshall disqualifyrepresentativesf

the Parties and the Project Manager from being called as a witness andcegidiengce before the arbitrators
on anymatterwhatsoeverelevanto thedispute.
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8.4.3Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
for dissatisfaction given iits Notice ofDissatisfaction.

8.4.4 Arbitration maybecommencedgbrior to or aftercompletionof theservicesTheobligationsof the Parties,
and the Project Manager shall not be altered by reason of any arbitration being conducted during the
progresof theservices.

8.4.5Theterms of the remuneration of each or all the members of Arbitration shall be mutually agrebgl upon
the Parties when agreeing the terms of appointment. Each Party shall be responsible for palyaify one
of thisremuneration.

8.5 Arbitration with proceedings

8.5.1In case of any claim or dispute, such claim or dispute shall be notified in writing by either party to the
otherwith arequesto submitto arbitrationandto concurin theappointmenbf anArbitrator within thirty
days of the notice. The gpiute shall be referred to the arbitration and final decision of a person to be
agreedetweertheparties Failingagreemento concurin theappointmenbf anArbitrator, the Arbitrator
shall be appointedn the request of the applying party, by @t®irman or Vice Chairman of any of the
following professionalnstitutions;
a) Law Societyof Kenyaor

b) Charterednstituteof Arbitrators(KenyaBranch)
8.5.2Theinstitutionwrittento first bytheaggrievedoartyshalltakeprecedenceverall otherinstitutions.

8.5.3Thearbitrationmaybeon the constructiorof this Contractoron anymatteror thing of whatsoevernature
arising there under or in connection there with, including any matter or thing left by this Contract to the
discretion of the Projedflanager, or the withholding by the Project Manager of any certificate to which
the Contractor may claim to been titled to or the measurement and valuation referred to in clause 23.0 of
theseconditions,or therightsandliabilities of thepartiessubsequet to theterminationof Contract.

8.5.4Provided that no arbitration proceedings shall be commenced on any claim or dispute where notice of a
claim or dispute has not been given by the applying party within ninety days of the occurrence or
discoveryof thematteror issue givingiseto thedispute.

8.5.5Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not
commence unless an attempt has in the first instance been made by the parties to settle such claim or
disputeamicablywith or without the assistancef third parties.Proofof suchattemptshallberequired.

8.5.6 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuaiemsay in his opinion be desirable in order to determine
therightsof thepartiesandassesandawardanysumswhich oughtto havebeernthesubjectof orincluded
in anycertificate.

8.5.7The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review
andreviseanycertificate,opinion,decision requirement onoticeandto determineall mattersn dispute
whichshallbesubmittedo himin thesamemanneiasif nosuchcertificate,opinion,decisionrequirement
or notice hadeengiven.

8.5.8 Theawardof suchArbitrator shallbefinal andbindinguponthe parties.
8.6 Failure to Comply with Arbitrator's Decision

8.6.1In theeventthata Partyfails to complywith afinal andbindingArbitrator'sdecision thenthe otherParty
may,without prejudiceto anyotherrightsit mayhave referthe matterto acompetentourtof law.
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B.

9.1

The Adjudicator

9.1.1Should the Adjudicator resign dre, or should the Procuring Entity and the Service Provider agree that

9.2

the Adjudicator is not functioning in accordance with the provisions of the Contract; a new Adjudicator
will be jointly appointed by the Procuring Entity and the Service Providerase of disagreement
betweerthe Procuringentity andthe ServiceProvider within 30daysthe Adjudicatorshallbe designated

by the Appointing Authoritydesignated in the SCCat the request of either party, within 14 days of
receipt ofsuchrequest.

The Adjudicator shall be paid by the hour at the sgecified in the TDS and SCCtogether with

rei mbur sabl e e xspeeified ia the SC€ and theecost skaj) lee @ligided equally between
the Procuring Entity and the Service Provider, whateleeision is reached by the Adjudicator. Either
party may refer a decision of the Adjudicator to an Arbitrator within28 days of the Adjudicator's written
decision. If neither party refers the dispute to arbitration within the above 28 days, the Adjlgdicato
decisionwill be finalandbinding.

SPECIAL CONDITIONS OF CONTRACT

SECTION IV-SPECIAL CONDITIONS OF CONTRACT

Number of GC | Amendmentof, and Supplementsto, Clausesin the General

Clause Conditions of Contract

1.1 (a) TheAdjudicatori s ééééééeéeéeé

1.2(w) ProjectManageii s éé ééeééeéeée

1.1(e) Thecontractnameis Provisionof ProfessionaCleaningServicedor State
Departmentor Industry

1.1(h) TheProcuringEntityis State Department fdndustry

1.1(m) TheMemberinChargei s € é é é é é é é .

1.1(p) TheServiceProvideri s é ¢ é é é é é é é .

14 Theaddresar e : ééeéééeééeéeecé.

ProcuringEntity; StateDepartmenftor Industry
AttentionHeadSupplychainmanagement

Telex: éééééééééééééeééeé.
ServiceProvider; é é é ¢ éé éééé é.

111111111111

Emailaddress &€ ¢ ¢ é ¢ ¢ é éé ¢ é.

,,,,,,,

1.6 TheAuthorizedRepresented r e : é € é é é é é
FortheProcuringentity: Headof Administration
FortheServicePr ovi der : éééééeéeééeeééeéeeéesSeéc
2.1 Thedateonwhich this contractshallcomeinto effectis 8" March, 2023
2.2.2 ThestartingDatefor the commencemerndf serviceds immediatelyafter
signingthe contract
2.3 ThelntendedCompletionDateis 7" March 2025
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If the value engineering proposal is approved by the procuring entity t

24.1
amountto be paidto theserviceprovidershallb e é é finsert appropriate
percentagelhepercentages normallyup to50%) of thereduction inthe
contractprice N/A

3.2.3 Activities prohibitedafterterminationof this contractare:
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| Therisks and coveragday insuranceshall be:

/////////

,,,,,,,,,

""""""""

v) Loss ordamagdo equipmenandp r oper t yé é é € &liAé

3.5(d)

Theotheractions aréN/A

3.7

Restrictionson the usef documents prepared bye serviceprovider
are:N/A

3.8.1

Theliquidateddamagesateis 0.05%o0f contract sum petay
Themaximumamountof liquidateddamages$or thewhole contractis
10%percentof thefinal contract price.

3.8.3

Thepercentage...................] to beusedfor the calculation ofack of

/////////////////

5.1

,,,,,,,,,,,,,,,

6.2(a)

Theamountin Kenya Shillings

6.3.2

Theperformancencentivespaidto theserviceprovidershallbe:N/ A é é

6.4

Paymentshallbemade accordintp thefollowing schedule;

1 Advance for mobilization, materials and suppliggercent of the
contract priceshallbepaid onthecommencement dasgainstthe
submissiorof abank guarantee fahe same.

1 Progrespaymenin accordancavith themilestonesestablisheés
follows, subject to certification by the procuring entity, that the
serviceshavebeenrenderéd satisfactory, pursuand the
performancendicators:

T ééé (i ndmilestohend/orper cent age) éé.

T ééé. (i nnilestomeanel/lorp er cent age) é é.

T ééé. . (i mdesteneahdborp er cent age) é é.

Should the certification not be provided,refused in writing by the
procuringentity within onemonthof thedateof themilestone, oof the
date of receipt of the corresponding invoice, the certification will be
deemed to have been provided, and the progress payment will be
releasedt such da.

1 Theamortizationof the Advancementionecaboveshallcommence
whenthe progresppaymentshavereached5%of the contract
price and be completed when the progress payments have rea
75%

1 Thebankguarantedor theadvancgaymentshall bereleased
whenthe advanc@ayment has been fulgmortized

T N/A

6.5

Payment shall be made within 60 days of receipt of the invoice and
relevantdocumentspecifiedin sub-Clause6.4, andwithin 90 daysin the
caseof thefinal payment.

Theinterestrateis N/A
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6.6.1

Priceadjustments N / A é aceordancevith SubClauses.6.
Thecoefficientsfor adjustment opricesa r e é € é

(a)Forlocal currency:

Ali s ééé.

Bl isé é é .

Cl i s éééé

Lmc andLoc aretheindexfor Laborf r o mé é é .
Lmc andloc aretheindexforé . . froméé

B For foreign currency
Afi s éé.
Bfisé é é .
Cl i's ééé.
Lmc andLoc aretheindexfor laborf r o mé é é
Imc andloc aretheindex foré . f r o mé é
N/A

7.1

Theprincipleandmodalitiesof inspectionof the servicedythe procuring
entityareas follows;
TheDefects liabilityPer i od i s éé.

9.1

Thedesignated\ppointingAuthority for anewAdjudicator is Principal
Secretaryeéeé.

9.2

Theadjudicatori s € é é € . WilNlhapaidarateo f é é é pheurof
work. Thefollowing reimbursablexpensesrer e cogni z e d
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SECTION IV: SPECIAL CONDITIONS OF TENDER

4.1  Special conditions of tender shall supplement the instructions to tenderers, wherever there
is a conflict between the Special conditions of tender anth#tieictions to tenderers, the
provisions of the Special conditions of tender, herein shall prevail over those in the
instructionsto tenderers.

1. Tenderer must submit a Bid Bond of tiehs. 100,00Grom a reputable local
commercial Bank or an insurancecompany approved by PPRA, valid for 150
daysfrom the tender closing date and must accompany the tender docGmeuntd
the tender security be lessthan the amount and validity period statedabove,this
will lead to automaticdisqualification.

2.  HumanandEnvironmentallyFriendlyCleaningProductdo be usedpleaseindicate)

3. Prices quoted must et and in Kenya shillingsand be inclusive of all government
taxesandmust remairvalid for 119daysfrom the tendeclosingdateandtime.

4. No Tender document will be acceptiter the official closing time as specified on the
advertisement.
5. Valid KRA tax complianceertificate

a. Insurance Certificate for the Employees (WIBA, Public liabilitygt least 20
Employees
b. A copy of the lategbayroll for the employees to be deployedt least 20
Employees(Bidders who pay their employeedelow the required statutory
minimum wages astipulated by the Labor Act will bedisqualified.)
c. A copyof NHIF andNSSFdeduction fotheemployeedor atleast 20 Employees
d. Current Certificate of good conduct for the 20 employees to be attached to carry
outtheservices
Tendererso quote forall theservices pemonth asndicatedon thepriceschedule
Biddersshould also providéhefollowing information:-
a. Numberof Employeego bedeployed
b. List of MaterialsandEquipmento beused
c. Statemenbf Experience in Cleanin§erviceqattachevidence).
d. OperationaPlan

N o

8. Theministryshallconduct sitevisit onthethree(3No.)lowestT e n d ewheared s

technicallyresponsive byisiting their premises.
Thecriteriawill be to:

1 Confirmthefinancial capacityandcapabilityof thefirm (the

personnek equipment).
Confirm theauthenticityof thedocuments provided
Confirmthepremises/physicdbcation.
Confirmpreviousperformance.
Otherrelevantstatutorydocuments
Demonstratiorthatworkersareemployedasperlaborlaws
(pleaseprovide copies of appointment letterat least 20
employees)
9. Sitevisit isrecommendedfor all bidders. Further, you will be required tohave

the sitevisit certification formfilled and signed by SDI representative.
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10. TheTenderer willautomaticallypedisqualified wherdalse orfraudulentinformation
is given.

11. Tenderersmust submit both filled original and copy of the bid tender documents,
failure to submit the two documents (i.e. the original and copy) shall result to
disqualification of the tenderer.

12. Tenderers should note that no substitution, alteration, change of format or
modification to the standard tender document isallowed. Tenderers are only
allowed to add other relevant additional information to the tender docuramts.
tenderer who doesnot adhereto this condition will automatically be disqualified.

13. Tenderersnust complete thillowing

a. Form of tender-fill, sign and stamp
b. Confidential businesgquestionnaireform- fill, sign and stamp

14. As partof the assessment capabilityandcapacityof Tenderergo performthe
contractthe Tendereshould furnish usvith (provide evidence):
i.  Alist of equipment andhachinesinderhis possession
ii.  Firmd pastexperiencécapabilityin Provision ofCleaningServices.
lii.  Thecopiesof valid insurance certificatandcurrentCertificate ofgoodconductof
personnetiealingwith Provision of Cleanin&ervices

iv. Any legaldocumenunderthet e n d eaossessidrsfrortherelevant

governingauthorityto carryout thebusines®f provisionof cleaning
Services

15. As part of assessmeat financial capabilitythe Tendereis requiredto provideabank
credit reference lettefrom the respective bank clearly stipulating the line of credit
(Overdraft facilities) accessible to a bidder, and credit worthiness or any other relevant
information.

16. TheTenderersnustgive in writing a guaranteg¢hat theywill be capable ofProvision
of CleaningServices within the specified time/date.

17. Relevanforms(asstipulatedn sectionVlll, standardorms)mustbecompleted.

18. Tenderersnayberequired tocarryout a practicaldemonstration duringgnder
evaluationstageprior to award of tender.
19. Storage facilitiestthebuildingif requiredwill beprovidedto thecontractor byhe
caretaker.
20. Thetenderdocumenimustbesigned byauthorizedoersonand inabsencef the
owner,whoever sign must ha\Rowerof Attorney.
21. Tendererarerequired tasubmitduly boundandserialized tenddnid document
22. MustattachCR12
I/We herebycertify that I/We havereadthe SpecialConditionsof Tender(SectionlV), confirm
thatl/We haveunderstood andWe shall abidéby them.

Tenderer Date
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SECTION Vi EVALUATION AND QUALIFICATION CRITERIA

SECTION V: SPECIAL CONDITIONS OF CONTRACT

Special conditions of contract shall supplementthe general conditions of contract,
wherever there is a conflict betwetdre GCC and the SCC, the provisions of the SCC
hereinshall prevail over those in tl@CC.

1. Paymentshall be madenonthly but onlyafter satisfactorprovision okervice.

2. Failure to comply with contractual terms will lead to forfeiture of the
performance security to the government.

3. Thecontract will bevalid for one(1) year effectivefrom date of contract signing.

EVALUATION CRITERIA

Evaluation shall be carried out in four stages namely preliminary examination of documents for
conformancewith mandatory requirements,technical evaluation, site visit and commercial
evaluation.

StageOne: Preliminary Examination
Preliminary Evaluation under specialcondition of the tender. Theseare mandatory
requirements.

This shallinclude confirmationthat a bidderhas compliedwith the specialcondition of tender
andSubmission and confirmation tfe following:-

A. Tender Security Checking its validity, authenticity, whether it is issued &y
reputable Commercial Bank or an insurance company approved by PPRA,
whether it is strictly in the format required in accordance with the sample Tender
SecurityForm andexamineits sufficiency.
ConfidentialBusinesQuestionnairdully filled andstamped.

TenderFormduly completel, signedby authorizedperson andgtamped.

Tenderis valid for theperiodrequired.

Valid Tax compliancecertificatefrom KenyaRevenueAuthority
RegistratiorCertificateor Certificateof Incorporation

Bankreference lettefor the company

Valid InsuranceCertificatefor the 20 Employees

CurrentCertificateof goodconductfor at least20 employeedo be attachedo
providetherequiredservices

TIOMMOOW

Failure to meetany oneof the aboverequirements shall lead to automatic disqualification.
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StageTwo: TECHNICAL EVALUATION (70MARKS)

1. State the number gkarsyou have been involved in provision of cleaning serviédisach

documentargvidence)

(0-2) years -5marks
(2-7) years -10marks
(over7 years) -15marks

2. Stateanybuildingwhere you haverovidedcleaningserviceqAttach documentary

evidence)

(1) building -5marks
(2-3) buildings -10marks
(3 andabove) -15marks

3. State the number of employees with Valid Insurance Certificate, Current Certificate of
goodconduct NHIF andNSSFnumbers. (Attacldocumentargvidence)

(12-20) Employees -5marks
(Over20 Employees) -10marks

4. A work scheme specifying the daily or other periodic frequency with which the
contractorintends to executide main taskor eachareaor surfacerelatingto theservice

to becontracted. -5marks

5. An organizationathartindicationto Manpowerstrength. -5marks

6. StateMaterialsandEquipment tdbeused -5marks

7. An illustration of how the equipment will be deployed in relation to spearBas/surface
of theserviceto becontracted -5marks

8. Indicate the number of employees proposed to be deployed in the tender for provision of
professionatleaningservices. -10marks

Pass mark for technical evaluation is 50/70 marks

Stage3 Commercial Evaluation

Bids that pass the above three (3) stages shall be compared on the basis of unit prices quoted and
the lowest priced will be considered lowest evaluated bid and subsequently recommended for
award.Prevailing market priceswill beusedto determine the responsivenessf the bidders.
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StageFour: Site Visit
The evaluation committee will visit the premises of the three lowest bidders who are responsive
to the above evaluation to verify the authenticity of statutory document subragtstain the
accuracyf theinformation given in the tender documenthe payroll will be inspected.
The Tendererwill beautomatically disqualified where:

1. Falseor fraudulentinformationis given

SECTION V: SCOPEOF SERVICES

1.0.CLEANING OF THE BUILDING: -

1 Work Specification
i Standards.

The contractor will be required to maintain the highest standards of the cleanliness and
decorum as is applicable to thknistry of Investments, Trade and Industrptate
Department for Industryto the satisfetion of the Principal Secretary or mepresentative
and forthis purposehis obligations willataminimumincludethefollowing:

a.

b.
C.

Toremoveall rubbish, dirtstainsspill orforeignobject onor aroundthesurfaceand
to ensureghat theyarefree of anyblemish.

To ensurdhat all areasirefreefrom anyfoul or unpleasant odours.

To ensurghatall polishedor smoothsurfacesetain theiroriginal gloss.

To provide toilet accessories including tissues papers (600 rolls per month),
hand-washingsoap,air sanitizers,disinfectants,paper hand towels andurinal
naphthalenecolored balls, of high quality as tenderedfor.

To collectanddisposeof all rubbish,dirt, wastematerialsor refuseto places
designatedor this purposes.

To clean ancemptydustbins.

To check thavorking conditionsof drains andeportto thedesignated officeany
fault forrectification.

1.1.MAIN TASK

Themaintaskwill thereforeataminimumincludethefollowing: -

Sweeping

Dusting

Washing

Scrubbing

Mopping

Polishing

Vacuuming

Provisionandensuringnaintenancef generakleanliness.

Se@moo0 Ty
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1.2.SPECIAL SPECIFICATIONS

i) PVC Tiled floor
All tiled floor areashallbekeptcleanat all times,andshouldremainpolishedall
the time.

i) Partitioning and windows

Thewalls, tiling andfixturesto bemaintainedo theiroriginal glitter.

1.3.GLASS PARTITIONS/WINDOWS
All glasspartitionsshallbekeptcleanwith anappropriateletergent aall times.

1.4.CARPETS
Thecontractorshallbeexpectedo vacuum clean altarpetsdailyand shampoo at least
onceaweek

1.5. VIP LOUNGES
VIP lounge shalbecleanedeverydayand polished asecessary.

NB: all vacuumcleaneranachineshouldbeof low noisemotors.

DETERGENTS:

Thecontractshould ensurto usedetergents that haveeenprovento beuserfriendly aswell as
environmental friendly sourced from reputable
EastAfrica Ltd., Safi ProductsDiversyLever amongthers.

WORKERS:
The contractor shall employ workers who are well tramed have quality experience in
cleaningandgeneraimaintenancef insideandoutsideof buildingson deploymenuponaward

of the contract, the contracted firm must give copies of appointment letter of workers assigned
to the Ministry.

IDENTIFICATION:

Thec o nt r warkers shdbsall timesweartheiruniformsandstaffidentificationcards
bearingheirnames whilavithin the precincts oNSSFBuilding.

TIME SCHEDULES:
All c o nt r warkers shdlereportingat SocialSecurityHouse, Nairobat theagreedimes

andas from timeto timeas directed bthe caretaker.
No workersshallbeallowedto idle at Social SecurityHouseNairobi atanytime.
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SECTION VI i SCHEDULE OF REQUIREMENTS/ PRICE SCHEDULE OF
CLEANING SERVICES

0]

STATE DEPARTMENT FOR INDUSTRIALIZATON

# Floors to be cleaned/squardeet Number of
cleaners
1 Block A 10
16" floor EasternwWing, Block A NSSFBuilding CAS office &
Procuremenoffices
17" floor, Block A NSSFBuilding (Eastern Wing)
22'%floor, Block ANSSFBuilding
239 floor, Block A NSSFBuilding (Whole floor)
2 Block B 4
11" floor Block B NSSFBuilding (Whole Floor)
12" floor Block B NSSFBuilding (Westernwing)
3 Extras
Shampooin@f carpetechreas Once Weekly
SanitaryBins (tobe servicedeveryfortnight) 2(No.)
Quality Tissue Paers 7,200 Rolls
0] Total Grossmonthlycostsfor cleaning servicels Ksh é é é é é é é
(i)  Thetotalmonthlycostfors hampooi ng VAT i ncl us imorghsMA3 h, € é ¢
inclusivewill beKsh.é ¢ ¢ ¢ é é é e e e ééééé.).
(i)  ThetotalmonthlycosforSani t ary Bins VAT i ncl mathsv e Ksh,
VAT inclusivewillbeKsh.é ¢ é é é 6 éééééééeéé. . )
(iv)  ThetotalmonthlycosforQual ity Tissues (600 Rolls) VAT

,,,,,,,,,,
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FOOTNOTES

Cleaningof non-carpetedareasjncludesthoroughgeneraldaily cleaning scrubbing,
dustingand moppingf floors, doors, skirting, windows and walls

CARPTED AREAS

Should involvedaily hoofing and periodical thorough cleaning, treatment and shampooing
(every2 weeks).

REMARKS

Theaboveserviceswill involve,theapplicationof theright chemicalsanddetergents,
proceduresndutilizing therequiredequipment, skille@ndenoughworkforce.

Thefollowing scheduleMUST becompleted

ITEM BRAND NAME

CleaningDetergent

Air sanitizers

Disinfectant

Papethandtowels
Toilet paper

Signhatureof tenderer
Note: In caseof discrepancyetweerunit priceandtotal,the unit price shallprevail.
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SECTION IV - TENDERING FORMS

1

EORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparehis Formof Tenderon stationerywith its letterheactlearlyshowingthe
Tenderer'sompletenameand businesaddress.

i) All italicizedtextis to helpTenderein preparinghis form.

iii)  TenderemustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATION
andthe SELFDECLARATION OF THE TENDERERattachedo this Formof Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a  Tenderer'€ligibility -ConfidentialBusinessQuestionnaire
b)  Certificateof IndependentenderDetermination
¢  Self-Declaratiorof theTenderer

Date of this Tender submission [insertdate(asday,monthandyear)of Tender
submission]

ITT No.: [insertnumberof ITT process]

Alternative No.: [insertidentificationNo if thisisaTenderf oran

alternative]To: [insert completename of Procuring Entity]

a) Noreservations: We haveexaminedandhavenoreservationso thetenderingdocumentjncluding
Addendassuedn accordance with ITT9;

b)  Eligibility : Wemeettheeligibility requirementsandhaveno conflict of interest inaccordancevith ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Tendscuring Declaration or Proposa¢curing Declaration in Kenya
in accordance with ITT21;

d) Conformity: We offerto provide the NorConsulting Services inconformity with the tendering
documenbf thefollowing: [insert abrief descriptiorof the Non-ConsultingServices];

e) TenderPrice: Thetotal price of our Tender excludinganydiscountsoffered in item(f)belowis:
[Insert oneof the optionsbelowas appropriate]

Optionl,in case of one lot: Total priceliissert the total price of the Tender in words and figures, indicating
thevariousamounts anthe respectiveurrencies];

Or

Option2,in caseof multiplelots:(a) Total priceof eachot[insertthetotal price of eachlot in wordsandfigures,
indicating the various amounts and the respective currencies]; and (b) Total price of all lots (sum of all lots]
[insert the total price of all lots in words afigures, indicating the various amounts and the respective
currencies;

f) Discounts: Thediscountofferedandthe methodologyfor their applicationare:
i)  Thediscountofferedare:[Specifyin detaileachdiscountoffered.]
i)  The exact method of calculatiottsdetermine the net price after application of discounts is
shownbelow:[Specifyin detailthemethodthat shallbe usedo applythediscounts];

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 19.1 (as amended if
applicable) from the date fixed for the Tender submission deadline (specified in TDS 23.1(as amende
if applicable),and ishallremain bindinguponus andmaybe acceptedit anytime beforethe expiration
of thatperiod;
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h)

K)

9

Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in
accordancevith thetenderingdocument;

One Tender Per Tenderer:We are not submitting any other Tender(s) as an individual Tenderer, and
we are not participating in any other Tender(s) a s a Joint Venture member or as a subcontractor, ar
meettherequirement®f ITT4.3, otherthanalternativelT endersubmittedn accordanceavith ITT14;

Suspensionand Debarment We, along with any of our subcontractorssuppliers, consultants,
manufacturers,or service providers for any part of the contract,are not subject to and not controlled b
anyentity or individual thais subjectto, atemporarysuspensioor adebarment imposeualy the PPRA.

Further we are not ineligible under Kenya's official regulations or pursuant to a decision of the United
NationsSecurityCouncil;

State-owned enterprise or institutiorn: [select the appropriate option and delete the other] [We are not
a stateowned enterprise dnstitution] / [We are a statewned enterprise or institution but meet the
requirementsf ITT 4.6];

Commissions, gratuities and feesNe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering processxacution of the Contract: [insert complete name of each
Recipientjts full address, gratuity].

Name of Recipient Address Reason Amount

9)

(If none habeenpaidoristo bepaid,indicatei none . 0)

a [Deleteif notappropriatepr amendo suit] We confirmthat weunderstandhe provisionsrelating
to Standstill Periodisdescribedn thistenderingdlocument anthe ProcuremerRRegulations.

Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceance, shall constitute a binding contract between us, until a formal
contract is prepareahdexecuted;

Not Bound to Accept: Weunderstanthatyouarenotboundto accepthelowestevaluatedostTender,
theBestEvaluatedlenderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for
usor on ourbehalfengages in antype of Fraud andCorruption.

Collusive practices We hereby certify and confirm that ttender is genuine, necollusive and made
with the intention of accepting the contract |
IndependentenderDet er mi nat betowd0 att ached

Code of Ethical Conduct: We undertake to adhere by thede of Ethics for Persons Participating in
PublicProcuremenandAssetDisposal copyavailablefrom (specify website)
duringthe procuremenprocessandthe execution of anyesultingcontract.

We,the Tendererhavecompletedully andsignedthefollowing Forms agpartof our Tender:
i)  Tenderer'€ligibility; ConfidentialBusinesQuestionnairéto establishwe arenotin anyconflict
to interest.

i)  Certificateof IndependentendeDeterminatioiito declarghatwe completedhetendemwithout
colludingwith othertenderers.

i)  SelfDeclaration of the Tendeiigo declare that we will, if awarded a contract, not engage in any
form of fraudand corruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Particijratudplic
Procurement and AssBisposal.

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informedin i A p p e b+ Braud and Corruption 0 attachedo the Fornmof Tender.

Nameof the Tenderer........ccoooeeiiieiiiiii i *[insert completenameof personsigningthe Tender]

Signature of the personnamedabove.......................... [insertsignatureof persorwhosenameand
capacityareshownabove]

Datesigned................ [insertdateof signing]day of...........cccccceviiiiiiinnnn. [insertmonth],[insertyear]
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1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedo completethe particularsequiredin this Form,oneformfor eachentityif Tenderis a
JV.Tendereis furtherremindedhatit is anoffenceto give falseinformationon this Form.

a) Tenderer'sdetails

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details of 1. Country

the Tenderer. 2 City

3. Location
4. Building
5. Floor

6  Postal Address

7 Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7| Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

Generaland SpecificDetails

b)  SoleProprietor, providethefollowing details.

Namein full Age
Nationality Countryof Origin
Citizenship

© Partnership, providethefollowing details.

48



Names of Partners Nationality Citizenship % Shares
owned

d) RegisteredCompany, providethefollowing details.

i)  Privateor public Company

ii) Statethenominal andssuedcapitalof the CompanyNominalKenyaShillings (Equivalent)
céeéeéeée.

7 s 7 7

IssuedKenyaShillings(Equivalent)e € € € € € € € é é é .

i) Givedetailsof Directorsasfollows.

Names of Director Nationality Citizenship % Shares
owned

[N

e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i) Arethereanyperson/persons N €........ccccceeeeeeeeeeeeeeeens (Nameof ProcuringEntity)
whohas/haveaninterestor relationshipn thisfirm?Ye s/ Noéeé . . . . . . .

If yes,providedetailsas follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
|
2
3

i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

L1 Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer
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Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from
such rclationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate ac
at the datef submission.

Full Name

Title or Designation

(Signature) (Date)



i) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedn submittingtheaccompanyind.etterof Tenderto the
[Name of Procuringentity] for:
[Name and number of tender] response to the request for tenders made
by: [Name of Tenderer] do hereby make the following statements that |
certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tendererthat:

1 | havereadand| understandhe contentof this Certificate;

2. | understandhattheTendemwill bedisqualifiedif this Certificateis foundnotto betrueandcompletein
everyrespect;

3 | amthe authorizedepresentativef theTenderer witrauthorityto signthis Certificate,andto submitthe

Tenderon behalf otheTenderer;

4. Forthepurpose®f this CertificateandtheTender] understanghatthewordfi ¢ o mp eshailitcladeany
individual or organizationptherthanthe Tendererwhetheror notaffiliated with the Tendererwho:

a) Hasbeenrequestedo submita Tenderin responsdo thisrequesfor tenders;

b)  couldpotentiallysubmit atendetin responséo thisrequestor tenderspasedntheir qualifications,
abilitiesor experience;

5. TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived the Tender independently from, and without consultation, communication,
agreement or arrangemenmith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreememéngements with one or
more competitorsregardingthis requestfor tenders,and the Tendererdiscloses,in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been no
consultationcommunicationagreement carrangement witlinycompetitomregarding:
a) prices;
b)  methodsfactors or formulasusedo calculateprices;
c) theintentionor decisionto submit,or notto submit,atender; or
d) thesubmissiorof atendemwhich doesnot meethe specification®of therequest foiTenders; excefs
specificallydisclosedpursuanto paragrapt{5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competite
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request for tenders edks, except as specifically authorized by the procuring authority or as specifically
disclosedpursuanto paragraplfs)(b) above;

8. The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly o
indirectly, to anycompetitor prior to the dateandtime of theofficial tenderopeningor of theawardingof the
Contract, whichever comes first, unless otherwise required by law or as specifically disclosed pursuant t
paragraph{5) (b) above.

Name
Title

Date

[Name title andsignatureof authorizedagentof TendereandDate]
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i) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

[éééeéeééeééeéééeéée. qgfPosStOfMICEBOX..ccccccooriiiiiiiiieiiiiieeiieeennnns beinga residenof
eéeééééeéééeéé.intheRepublicof...iiiiicceiinnnnn, do herebynakea statemenas
follows:-

1 THAT | amthe Companysecretary/ Chief ExecutivéanagingDirector/Principal Officer/Directorof

€ éé € é éé ééééé é(eertnameof the Companywhois aBidderin respecof Tender
NO.E € € E 6 E E . fON e, (inserttendettitle/description)for
eéééeééeé. . (insert name of the Procuring entity)
statement.

2. THAT theaforesaidBidder,its DirectorsandsubcontractorRavenotbeendebarredrom participatingn
procurement proceedingderPartlV of the Act.

3 THAT whatis deponedo hereinaboveis trueto thebestof my knowledge, informatiomndbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeceéeééeééecé. eeéeééecéeéée. eééeéecée
(Title) (Signature) (Date)

BidderOfficial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

[, EEEEEEEEEEEe e . BPITO. BOXiioiiiiiiiiioieiieeeie e e s bemgesidentof

,,,,,,,,,,,,,

eééeeéeéeécécecée.intheRepublicof......ccoooiiiiiiiiiimnd do herebymakea statemenéasfollows:-

1 THAT | am the Chief Executive/ManagingDirector/Principal Officer/Director of.....................
eeé. ... ... ...... .name.otheCompany).whadsaBidderinrespect offenderNo..

€éééeééé.f.or éééééeééé. tenflartitesdeseriptionyor....................... (insertnameof
the Procuringentity) andduly authorizedandcompetent tanakethis statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o

fraudulent practice and has not beenrequestedto pay any inducementto any memberof the Board,

,,,,,,,

Management, Staff and/@ mp| oyees and/ or agents of éééééééé.

entity) whichis the procuringentity.

3. THAT the aforesaididder, its servantsand/oragentdsubcontractorhave nobfferedanyinducemento any
memberof theBoard,ManagemeniStaffand/oremployeesnd/oragentf............ooccvvvvveeeenee (nameof the
procuringentity)

4. THAT theaforesaidBidderwill notengagehasnotengagedn anycorrosivepracticewith otherbidders
participatingn thesubject tender

5. THAT whatis deponedo herein aboveis trueto thebestof my knowledge information anblelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

ééééeceéeécéeécéeeeeececeecee eeeeeée. ... LS - - T
(Title) (Signature) (Date)

Bidder'sOfficial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L e et e e e aeas (person)on behalfof (Name of the
Business/ Company/Firm) = < -
havereadandfully understoodhe contentsof the Public Procurement &AssetDisposalAct, 2015,Regulations and

the Codeof Ethicsfor persongarticipatingin PublicProcurement andssetDisposalandmy responsibilitiesinder

the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public Procuremer
and Asset Disposal.
NaAMEOT AULNOMZEASIGNALOTY......ceiiieeiiiiiiiee ittt e e e e e ettt e e e e et e e et e e e e e e e e e e nns s mmmmnneeeeeaeeeaanns

ST GN & E € & . . . e e b

,,,,,,,,,,,,,,,,,,,

Positionééééecéeecéeeéeéeéeéeecéeceéce.

,,,,,,,,,,,,,,,,,,

Emai | eeeeeeeceeceeeceeececeeceecece.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ RubberStampwhere applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,
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iv)

1.

APPENDIX1-FRAUDANDCORRUPTION

(Appendix1 shallnot be modified)

Purpose

1.8 The Governmentof Kenya's Anti-Corruption andEcoromic Crime laws and their sanction'spolicies and

2.1

2.2

4.1

33

procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any othe
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apphgpeth 1o
PublicProcuremenProcesses and Contrattiataregoverned byhelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, ContractorsSargpliers; any Subontractors, Swoonsultants, Service
providersor Suppliers; anjigents (whethedeclaredor not); andanyof their Personnelnvolvedandengaged

in procurementunder Kenya's Laws and Regulation, observethe highest standardof ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
andfully complywith Kenya'slaws andRegulationsas pemparagraph4.labove.

Kenya's public procurement and asset disposal act3g@f 2015) under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conflicts of Interest in procurement including consequences for offences comif@tteaf.the
provisionsnotedbelow highlight Kenya'spolicy of no tolerancdor suchpracticesandbehavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive
or fraudulent practice; aronflictsof interestin anyprocuremenbr assetisposaproceeding;

2) A persorreferredto undersubsection(1) who contravenethe provisions of that sukection
commits an offence;

3  Withoutlimiting thegeneralityof thesubsectior{1) and(2), thepersorshallbe: -
a) disqualifiedfromenteringnto acontractfor aprocuremenbr assetlisposalproceeding; or
b) if acontracthasalreadybeenenterednto with thepersonthe contractshall bevoidable;
4)  The voiding of a contract by the procuring entity under subsejotoes not limit any legal remedy
the procuringentity mayhave;
An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity
who hasa conflict of interestwith respecto a procurement:
a) Shallnottakepartin the procuremenproceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement ocontract;and

c) Shall not be a subcontractor for the tender to whom was awarded contract, or a nfahdgroup of
tendersto whom the contract was awarded,but the subcontractorappointedshall meet all the
requirementsf this Act.

An employeeagentor memberdescribedn subsectior{1) who refrainsfrom doinganythingprohibitedunder
thatsubsection, but for that subsection, would have been within his or her duties shall disclose the conflict o
interestto the procuringentity;

If a person contravenes subsection (1) with respect to a conflict of interest described in subsectiond5) (a) ar
the contract is awarded to the person or his relative or to another person in whom one of them had a direct
indirect pecuniary interest, the contract shall be terminated and all costs incurred by the public entity shall b
madegood bythe a wardingfficer. etc.

In compliancewith Kenya's lawstegulationsandpoliciesmentionedabove the Procuringentity:

a) Definesbroadly,for thepurpose®f theaboveprovisionsthetermssetforth belowasfollows:

) Acorprugpctti ced is the offering, giving, recei
of valueto influenceimproperlytheactions ofanothemparty;
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i)

ii)

Afraugulb e istacyact or omission, including misrepresentationthat knowingly or
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid
anobligation;

i c ol Ipu sicisanarrangemenietweertwo or morepartiesdesignedo achieveanimproper
purposejncludingto influenceimproperlythe actionsof another party;

fi c 0 e pc e Bimgakir@or harming,or threateningo impair or harmdirectly or indirectly,
anypartyor the propertyof the partyto influenceimproperlythe actionsof a party;

Afobst ponatcikveeo

a)

b)

d)

f)

deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsto investigatorsin order to materially impede
investigation by Public Procurement Regulatory Authority (PPBrARny other appropriate
authorityappointedoy Governmenbf Kenyainto allegationsof a corrupt,fraudulent,coercive,
or collusivepractice;and/orthreateningharassingor intimidatinganypartyto preventit from
disclosing its knowledge of mattersrelevantto the investigationor from pursuing the
investigation; or

acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectiorand auditrightsprovidedfor under paragraph 2.3eelow.

Defines more specificallyn accordance with the above procurement Act provisions set forth
for fraudulentandcollusivepracticesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement
or disposal process or the exercise obatract to the detriment of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or afte
tendersubmissiordesignedo establishenderpricesatartificial non-competitivelevelsandto

depive heprocuringentity of the benefitsof free andopen competition.

Rejects a proposal for awamf a contract if PPRA determines that the firm or individual
recommendedor award, any ofits personnel, or itsagents,or its subconsultants,sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competireg for
contractin question;

Pursuant to the Kenya's above statedsAamd Regulations, may sanction or recommend to
appropriate authority(ies) for sanctioning and debarment of a firm or individual, as applicable
underthe Act andRegulations;

Requires that a clause be included in Tender documents and Request for Rlopaosaints
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, anc
their Subcontractors, Swoonsultants, Service providers, Suppliers, Agents personnel, permit
the PPRA or any other appropriate authority appointeddue@ment of Kenya to inspéal
accounts, records and other documents relating to the procurement process, selection and/c
contract execution, and to have them audited by auditors appointed by the PPRA or any othe
appropriateauthorityappointed byGovernmentof Kenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applications/Tenders/Proposa$ S eDedarationF o r asidcludedin theprocurement
document declaring that they and all parties involved in the procurement processand contrac
executiorhavenotengaged/wilhotengagen anycorruptor fraudulentpractices.



2. TENDERER INFORMATIONFORM

[TheTendereshallfill in this Formin accordancavith theinstructionsndicatedbelow.No alterationgo its format
shall bepermittedand nosubstitutionshallbeaccepted.]

D (S [insertdate(asday, monthandyear)of Tendersubmission]

ITT NO. e [insert numbeof Tenderingprocess]

AlternativeNo: .............ceeeeeeeeeene [insertidentificationNo if thisis aTenderfor analternative]

1. TenderertName:. ... [insertTenderer'segalname]

2. In caseof JV,legal namef each member............ccccooviiiiiieeniiiiiieeeeeen. [insertlegalnameof eachmember
inJV]

3.  Tenderer'sictualor intendedcountryof registration...............coeevvvvvvvvieennnn, [insertactualor intendedcountry

of registration]
4, Tenderer'yearof registration:...............ccoe oo [insertTenderer'yearof registration]

5.  Tenderer'ddddressn countryof registration.............cccceeeeeeiisiieemrsiiivinnnnn. [insertTenderer'segaladdress
in countryof registration]

6. Tenderer'@uthorizedRepresentativenformation

NP2 1 1= P [insertAuthorizedRepresentativelsame]
AdAreSS......vvvviiiiiiiiiiiieree e [insertAuthorizedRepresentativeAddress]
Telephone..........ccovviiiiiiiiii, [insertAuthorizedRepresentativetelephone/faxiumbers]
Email Address........cccovveiiiiiiiiiiie e [insertAuthorizedRepresentativesmailaddress]

7.  Attachedarecopiesof original documentsf..............ccccceeeen. [checkthebox(es)of theattachedriginal
documents]

[1 Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registratiorof thelegalentitynamed abovean accordance withiT T 4.4.

[ In case of JV, Form of intent to fordy orJV agreementjn accordancewith ITT 4.1.
In case of statewned enterprise or institution, in accordance with ITT4.6 documents
establising:

i)  Legalandfinancialautonomy
i)  Operatiorundercommercial law

iii)  EstablishinghattheTendereiis notunderthesupervisiorof the agencyof the Procuringentity

[ A currenttax clearancesertificateor tax exemptiorcertificatein caseof Kenyantenderersssuedoy the
KenyaRevenue Authorityn accordance with IT8.14.

8. Includedarethe organizationathart,alist of Boardof Directors,andthebeneficialownership.
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OTHER FORMS
3 IENDERER'SJVMEMBERSINFORMATIONFORM

[The Tendererdall fill in this Formin accordancevith theinstructiongndicatedbelow.Thefollowing tableshallbe
filled in for the Tendererand foreachmemberof aJointVenture]].

D (= [insertdate(asday,monthandyear)of Tendersubmission]
ITT NO.eeeerrer e e e e e eeeeaed [insertnumberof Tenderingprocess]
AIErNAtiVENO. ...cocooviiiiiiiieeee e [insertidentificationNo if thisis aTenderfor analternative]
1. Tenderer™s NameC ... o e [insert Tenderer’s legal name]
2 Tenderer’s JV Member’ s name:..........c.ocvvevueeinennnnnnn. [insert JV's Member legal name]

3. Tenderer’s IV Member’s country of registration: [insert JV's Member country of registration]

4 Tenderer’s JV Member’s year of registration: [insert JV's Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: /insert JV's Member legal
address in country of registration]

6  Tenderer’s JV Member’s authorized representative information

Name: ..., [insert name of JV's Member authorized representative]
Address:............... [insert address of JV's Member authorized representative]
Telephone/Fax numbers:................ [insert telephone/fax numbers of JV's Member

authorized representative]

Email Address:.............. [insert email address of JV's Member authorized representative/

7 Attached are copies of original documents of [check the box(es) of the attached original
documents]

D Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4,

D In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

Requestfor TendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

Wehavebeeninformed that (hereinafter called" the
or will submitto the Beneficiaryits Tender(hereinaftercalled"theTender")for theexecution of

UnderRequestor Tenders\o. (Athe 1 TTO) .

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by
Tenderguarantee.

At therequesbf the Applicant,we,asGuarantorherebyirrevocablyundertakeo paythe Beneficiaryanysum
or sumsnhot exceedingn totalanamount of ( ) uponreceiptby us of the Beneficiary's
complyingdemandsupportedy the Beneficiary'sstatementwhetherin thedemandtself or a separateigned
document accompanyimy identifyingthe demand, statinateitherthe Applicant:

a) Haswithdrawnits Tenderduringthe periodof Tendewalidity setforth in the Applicant'sLetter of
Tender( A tTéndeValidity P e r i ar @ngextensiorthereto provideby the Applicant;or

b)  Havingbeennatified of theacceptancef its Tendelby the Beneficiaryduringthe TendeValidity Period
or anyextensiortheretoprovidedby the Applicant, (i) hadailed to executethe contract agreemenby
(i) hasfailedto furnishthePerformance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contractagreemensignedby the Applicantandthe Performancé&ecurityand,or (b) if the Applicantis notthe
sucessfulTendererupontheearlierof (i) ourreceiptof acopyof theBeneficiary'sotificationto the Applicant

of theresultsof the Tenderingprocessor (i) thirty daysaftertheendof the TendeValidity Period.

Consequently, any demand fpayment under this guarantee must be received by us at the office indicated
aboveon orbeforethatdate.

[signature(s)]



5.

FORM OF TENDER SECURITY (TENDER BOND)

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindicated.]

BONDNO.

1 BY THIS BOND.......ccccceeeerrnnnns [name of tenderer]as Principal (herein after callediit Pe i nci pal
ANd...oiiiiieieieen [name, legal title, and addressof surety], authorized to transact businessn
[nameof countryof Purchaser]asSurety(hereinaftercalledii t B @ r e argheld and
firmly bound unto..................... [nameof PurchasergsObligee(hereinaftercallediit Rer c hmthe r 0)
SUMOf....ovviiiiiiiiiiiins [amountof Bond][amount inwords],for the paymentof which sum,well andtruly to
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bemade, wethesaidPrincipalandSurety,bind ourselvespur successorand assigngpintly and severally,
firmly by thesepresents.

WHEREASthePrincipalhassubmittedor will submit a written Tender to the Purchaserdated the dayof
, 20 , for thesupplyof . [nameof Contract]
(hereinaftercalledthen Tender 0) .

NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif thePrincipal:

a) Haswithdrawnits Tenderduringthe periodof Tendervalidity setforth in the Principal'sLetterof Tender
( A fTéndeValidity P e r i ardngextensiorthereto provide bythe Principal;or

b)  having been notified of the acceptance of its Tender by the Purchaserttarirender Validity Period
or any extension there to provide by the Principal; (i) failed to execute the Contract agreement; or (ii)
has failed to furnish the Performance Securit:
of the PurchaserBenderingdocument.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of t
Purchaser's first written demand, without the Purchaser having to substantiate its demand, provided that in i
demand the Pureiser shall state that the demand arises from the occurrence of any of the above event:
specifyingwhich event(s)has occurred.

TheSuretyherebyagreeghatits obligationwill remainin full force andeffectupto andincludingthe date30
days afteithe date of expiration of the Tender Validity Period set forth in the Principal's Letter of Tender or
anyextensiorthereto provide bythe Principal.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be executed in the
respectivenameghis dayof 20 :

Principal; Surety:
CorporateSeal(whereappropriate)

(Signature) (Signature)

(Printednameandtitle) (Printednameandtitle)



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:. i [insertdate(aglay,monthandyear)of Tender
Submission]

TendemMO....ccoeieei i [insertnumberof tenderingprocess]

T 0 [insertcompletenameof

Purchaser] I/Weheundersigneddeclarehat:
L I/We understandhat,accordingo your conditions bidsmust besupportedy a TenderSecuringDeclaration.

2 I/We accept that | / we will automatically be suspended from being eligible for tendedng oontract with
the Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are i
breach of our obligation (s) under the bid conditions, because(ajehave withdrawn our tender during the
period of tendr validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptancef ourBid by thePurchaseduringtheperiodof bid validity, (i) fail or refuseto executehe Contract,
if requiredpr(ii) fail or refuseto furnishhePerformanc&ecurityin accordancevith theinstructionstaenders.

3 I/We understandhatthis TenderSecuringDeclarationshall expireif we arenot the successfulenderer(s),
upontheearlierof:
a) Ourreceiptof acopyof your notificationof thenameof thesuccessfulendererpr
b) thirty daysaftertheexpirationof our Tender.
4, | / Weunderstandhatif | am/ weare/ in aJointVenture the TenderSecuringDeclaratiormustbein thename
of the Joint Venture that submits the bathd the Joint Venture has not been legally constituted at the time of

bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the letter
intent.

,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorizedo signthebid for and orbehalfof ...........ccccoeeeiiiiennnc [insertcompletenameof Tenderer]
Datedoné ¢ é é e é . . . . . . . .dayof....ccciiceiriiirrnerneen. [ Insertdadeof signing]
Sealor stamp
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QUALIFICATION FORMS

6.

40

FOREIGN TENDERERS 40% RULE

Pursuanto ITT 4.10,aforeigntenderemustcompletethis formto demonstrat¢hatthetenderfulfils this

condition.
ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

A Local Labor

1

2

3

4

5

B Sub contracts from Local sources

1

2

3

4

5

C Local materials

1

2

3

4

5

D Use of Local Plant and Equipment

1

2

3

4

5

E Add any other items

1

)

3
4

5

6

TOTAL COST LOCAL CONTENT XXXXX
PERCENTAGE OF CONTRACT PRICE




7.  FORM EQU: EQUIPMENT

The Tenderer shall provide adequatéormation to demonstrate clearly that it has the capability to meet the
requirement$or thekey equipmentistedin Sectionlll, EvaluationandQualification CriteriaA separaté&-ormshall
be preparedor eachitemof equipmentisted,or for alternativeequipmenproposedy the Tenderer.

Name of manufacturer Model and power rating

Capacity Y car of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment
O Owned O Rented O Leased L1 Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner

Address of owner

Telephone Contact name and title
| Fax Telex
‘ Agreements Details of rental / lease / manufacture agreements specific to the project
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8. FORM PER -1

Contractor's Representativeand Key Personnel Schedule

Tenderers should provide the names and details of the suitably quéltietdactor's Representative and Key
Personnel to perform the Contract. The data on their experience should be supplied using the Fbbal&\&Ror
each candidate.

Contractor' Representativeand Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)
Time [insert the number of davs/weel/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Ganit chart|
position:

2, Title of position:/ /
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:

3. Title of position:/ ]
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | ;his position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /leve! Gantt chart|
position:

4. Titleofposition:/. /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time |insert the number of dayvs/week/months/ that has been scheduled for
commitment: for | /his position]
this position:
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Expected time
schedulefor this
position:

[inserttheexpectedime scheduldor this position(e.g.attachhigh
level Ganttchart]

Title of position: [inserttitle}

Name of candidate

Duration of
appointment:

[insertthewhole period(startandenddates)¥or which this position
will beengaged]

Time
commitment: for
this position:

[insertthenumberof days/week/monthsthathasbeenscheduledor
this position]

Expected time
schedulefor this
position:

[insertthe expectedime scheduldor this position(e.g.attachhigh
level Ganttchart]
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9

FORM PER-2:

ResumendDeclaration Contractor'sRepresentativandKey Personnel.

Name of Tenderer

Position [#1] [wtle of position from Form PER-1 ]

Name: Date of birth:
Personnel
information
Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):

Fax:

Jobutle: Years with present Procuring Entity:

Summarizerofessionakxperiencén reversechronologicabrder.Indicateparticulartechnicaland

manageriaexper

ience relevanb the project.

Project Role

tion of Relevant experience
involvement

[main [role and _ . . .

project responsibilities on the [time in role/ [ ‘k’-‘:‘:’ ‘f’]f’ the experience relevant (o this
s . nosition

details] project] £




DECLARATION

[, theundersigned..........ccccceeeeeennne [inserteitherii Co nt rRaecptroers' esmft KaePye v & Oasapmidatie],
certify thatto thebestof my knowledgeandbelief, theinformationcontainedn thisFormPER 2 correctlydescribes
myself, my qualificationsand myexperience.

| confirmthatl amavailableascertifiedin thefollowing tableandthroughoutheexpectedime scheduldor this
position agrovidedin theTender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

| understandhatanymisrepresentation @missionin this Formmay:
a) betakeninto consideratiomluringTenderevaluation;
b) resultin mydisqualificationfrom participatingn theTender;
c) resultin my dismissaffromthecontract.

Nameof Contractor'fRepresentativer Key Personnel: [insertname]

Signature:

Date:(daymonthyear):

Countersignaturef authorizedepresentativef theTenderer:

Signature:

Date:(daymonthyear):
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TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section Ill, Evaluation and Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

10 FORM ELI -1.1

Tenderer Information

Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:
Telephone/Faxnumbers:
E-maijaddress:

1.Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4

In case of JV, letter of intent to form JV or JV agreement, in accordance with [TT 4.1

a0

Iy case of state-owned enterprise or institution, in accordance with ITT 4.6, documents
cgtablishing:

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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11. FORM ELI -1.2

Tenderer'sV InformationForm
(to becompletedor eachmemberof Tenderer'sV)

Date:

ITT No. andtitle:

I'enderer’s JV name:

JV member’s name:

JV member’s country of registration;

JV member’s year of constitution:

JV member’s Tegal address in country of constitution:

JV member’s authorized representative information
Name:
Address:

Telephone/Fax numbers:
E-mailaddress:

l.
O

O

2. Included arc the organizational chart, a list of Board of Directors, and the beneficial ownership.
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12 FORM CON T2
Historical Contract Non-Performance,PendingLitigation and Litigation History

Tenderer'dName:

Date:
JV Member'dName
ITT No. andtitle:

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

U Contract non-performance did not occur since 1" January /insert vear/specified in Section 111, Evaluation and
Qualification Criteria, Sub-Factor 2.1,

O Contract(s) not performed since 1" January /insert vear] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year Non- performed  Contract Identification Total Contract Amount

portion of contract (current value, currency,
exchange rate and Kenya

Shilling equivalent)

[insert year] | [insert amount and |Contract ldentification: [indicate complete contract name/ | [insert amounti]
percentage] number, and any other identification]
Name of Procuring Entity: [insert full name/

Address of Procuring Entity: finsert street/city/country]

Reason(s) for nonperformance: /indicate main reason(s)]

Pending Litigation, in accordance with Section Il1, Evaluation and Qualification Criteria

CINo pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3.

DPending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated
below.
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Year of
dispute

Amount in dispute
(currency)

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchangerate)

Contractldentification:
Nameof ProcuringEntity:
Addres=of ProcuringEntity:
Matterin dispute:
Party whoinitiatedthe dispute:
Statusof dispute:

Contract Identification:
Nameof ProcuringEntity:
Addressof ProcuringEntity:
Matterin dispute:

Partywho initiated the dispute:
Statusof dispute:

Litigation History in accordancevith Sectionlll, Evaluationand Qualification Criteria

Factor2.4.

indicatedbelow.

D No Litigation History in accordanceith Sectionlll, Evaluation andQualificationCriteria, Sub

D Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria;Falor 2.4 as

Year of Outcomeas
award percentage of Net
Worth

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchangerate)

[insertyear} | [insertpercentage}

Contractldentification : [indicate complete
contractname,number,andany other
identification]

Nameof ProcuringEntity: [insert full name}
Addressof Procuring Entityfinsert
street/citytountry

Matter in disputefindicatemain issues in
dispute}

Partywho initiated the dispute: [indicate

" Procuring Entity" or "Contractor"}
Reason(sfor Litigation andawarddecision
[indicatemainreason(s)}

[insertamount}
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Financial Situation and Performance

Tenderer'®Name:

Date:

JV Member'dName

ITT No.

and

title:

Financial Data

Historic information for previous years,

Type of Financial information
in

(currency)

Year 1

Year 2 Year 3

Year 4

Year 5

Statement of Financial Position (Information fro

m Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Referto ITT 15for theexchangeate
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Sourcesof Finance

Specifysource®f financeto meetthe cashflow requirement®nworkscurrentlyin progressandfor future contract
commitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)
1
2
3

Financial documents

TheTenderelandits partiesshallprovidecopiesof financial statement$or years pursuant Section llI,
EvaluationandQualificationsCriteria, Subfactor3.1.Thdinancial statementshall:

a)

b)

c)
d)

reflectthefinancialsituationof theTenderer oin caseof JV memberandnotanaffiliated entity (suchas
parent compangr group member).

Beindependenthauditedor certifiedin accordancevith locallegislation.
Be completejncludingall notesto thefinancial statements.
Correspondo accountingperiodsalreadycompleted anaudited.

Attachedarecopiesof financial statementsor the years required above ; and complying with
therequirements
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Average Annual Construction Turnover

Tenderer'®Name:

Date:

JV Member'sName

ITT No. andtitle:

‘ Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate year] | [insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

* SeeSectionlll, EvaluationandQualificationCriteria, SubFactor3.2.

15. FORM FINT3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumdadrassets, lines of credit, and other

financialmeansnetof currentcommitmentsavailableo meetthetotal constructiorcashflow demand®f thesubject
contractorcontractsasspecifiedin Sectionlll, Evaluation andQualificationCriteria.

nancial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)
1
2
3
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16. FORMFINT3.4:

Current Contract Commitments/ Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts th
have been awarded, or for whiahletter of intent or acceptance has been received, or for contracts approaching
completion butfor which an unqualifiedfull completion certificatdasyetto beissued.

No. | Name of Contract Procuring Entity’s Valueof Estimated Average Monthly
Contact Address, Outstanding Completion| Invoicing Over
Tel, Work Date Last Six Months
[Current | Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent|
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17. EORM EXP-4.1

General Construction Experience

Tenderer'dName:

Date:

JV Member'sName

ITT No. andtitle:
Page of
pages

Starting Ending
Year Year

Contract Identification

Roleof
Tenderer

Contract name:
Brief Description of the Works performed by the

Tenderer:
Amountofcontract:

Nameof ProcuringEntity:
Address:

Contract name:
Brief Description of the Works performed by the

Tenderer:
Amountofcontract:

Nameof ProcuringEntity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:
Amountofcontract:

Nameof ProcuringEntity:
Address:
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18. FORM EXP -4.2(a)
SpecificConstruction and Contract ManagementExperience

Tenderer'dName:

Date:

JV Member'dName

ITT No. andtitle:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor v Contractor contractor
O O 1 O

Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarity in
accordancc with Sub-Factor 4.2(a) of
Section III:

l. Amount

2. Physical size of required works
items

3. Complexity

4, Mecthods/Technology

3.Construction rate for key
activitics

6 Other Characteristics
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19. FORMEXP-4.2(b)
Construction Experiencein Key Activities

Tenderer'®Name:

Date:

Tenderer'dV MemberName:

Subcontractor'dNamé (asperlTT35):

ITT No. andtitle:

All Sub-contractors for kewctivities must complete the information in this form as per ITT 34 and Section I,
Evaluationand Qualification CriteriaSubFactor4.2.

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor v Contractor ymiractor
| | O -

Total Contract Amount Kenya Shilling ‘
Quantity (Volume, number or rate of Total quantity in | Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or (i) (i) Performed

art of the year . .
b Y (i) x (i)
Yearl
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:

Telephone/fax number

E-mail:

3if applicable
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Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of

Section I1I:

I

vl N Yo

2 Activity No. Two

,,,,,,,

3. ééeééeeé
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SCHEDULE FORMS

[The Tendereshall fill in these Form# accordancevith theinstructionsindicated.Thelist of line itemsin column
1 of the Activity Scheduleshallcoincidewith theList of Non-ConsultingServicespecifiedin the Procuringentity's
Requirements.]
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WORK SCHEDULES AND SPECIFICATIONS
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09

SectionlV i Tendering=orms

1. The Specificationsand Priced Activity Schedules

NamMe OfTENAEIEL ... .ceveeeeeeeieeeie e

[insertcompletenameof Tenderer]Signatureof Tenderefsignatureof personsigningthe Tender]Date[insertdate]

N



